aot Jee. 


~— 
——— 
— 




















VOL. CXVI 


LONDON : 


SATURDAY, JULY 26, 1952 





NOTES OF THE WEEK 
ARTICLES : 
Threats to Murder 


Quarter Sessions: Appeal Against Conviction After Plea of 


Guilty at Petty Sessions 
Furnished Rents 
Areas and Functions of Local Authorities 
Chief Constables’ Annual Reports, 1951 
Less than “othing 


Court of Appeal 


Reg. v. St. Helen's and Area Rent Tribunal. 
—Rent Contro!—Security of tenure—Power to extend period 


Queen's Bench Division 


Stroud v. Bradbury—Public Health—Statutory nuisance—Order to 
abate—Work not done by occupier—* Twenty-four hours’ notice 


of intended entry ” 


Ex parte Pickavance 





LEGACIES 
FOR ENDOWMENT 


HOSE making or revising their Wills 

may like to consider benefiting some 
selected aspect of Church Army Social or 
Evangelistic work by the endowment of a 
particular activity —thus ensuring effective 
continuance down the years. 
Gifts—by legacy or otherwise—will be 
valued for investment which would produce 


Support of Church Army Officers and 


Sisters in poorest parishes. 
ended Guidionents Werk. 
Clergy Rest Houses. 


Preliminary enquiries will be gladly answered 
by the 


Financial Organising Secretary 
THE CHURCH ARMY 
55, 


Bryanston Street, London, W.! 





CONTENTS 


PAGE 


463 NEW COMMISSIONS 


WEEKLY NOTES OF CASES . 


467 REVIEWS 


MISCELLANEOUS INFORMATION 


468 THE WEEK IN PARLIAMENT 


469 


471 PARLIAMENTARY INTELLIGENCE 


475 PRACTICAL POINTS ... 


REPORTS 


Glynn and Another v. 


Lawrence V. 


A 


D ° 
¢ pal ecom nae tion 


to () } lerey 


In recommending a bequest or donation 
to the RSPCA you may confidently 
assure your client that every penny 
given will be put to work in a 
noble cause. Please write for the free 
booklet “ Kindness or Cruelty ” to the 
Secretary, RSPCA, 105 Jermyn Street, 
London, S.W.1. 


REMEMBER THE 


RSPCA 


with auxiliary engine 


Simmonds— Vagrancy—Suspected person— 
Frequenting a “ place of public resort " with intent to commit felony 
377 Tattersall’s enclosure on racecourse , i | 


—Road_ Traffic— ‘Motor _ vehicle "— 


Mechanically propelled vehicle—Dual-purpose a... - Bicycle fitted 
Use after removal of essential parts of one 
Road Traffic Act, 1930 (20 and 21 Geo. 5, c. 43), s. 1s. 35 (1).. 

















Miss Agnes Weston’s 


ROYAL 
SAILORS’ 
RESTS 


Portsmouth (1881) Devonport (1876) Gosport (1942) 
Trustee-in-Chorge, Mrs. BERNARD CURREY, M.B.E. 
AIMS.—The spiritual, moral and 
physical well-being of the men of 
the Roya! Navy, their wives and 

families. 

NEEDS.—Funds for carrying 
on Welfare Mission Work, and 
for General Maintenance. 

NOT SUBJECT TO NATIONALISATION 


Legacies are a most welcome help 


Gifts to “ The Treasurer,” “ J.P.,"" Royal Sailers’ Rests 
Heed Office: 31, Western Parade, Portsmouth. 











* 
: 
: 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, JULY 26, 1952 


Official & Classified Advertisements, etc. 


Official Advertisements (Appointments, Tenders, etc.), 2s. per line and 3s. per displayed 


headline. 
Box Number, Is. extra 


Classified Advertisements, 24 words 6s. (each additional line 1s. 6d.) 
Latest time for receipt 10 a.m. Thursday 


Published by Jusrice or THe Peace Lrp., Little London, Chichester, Sussex 


Telephone ; Cracuesten 3637 (P.B.E.) 


( onditions of sale 
resold, hired 


This periodical may not, without the written consent of the Proprietors first 
out or otherwise disposed of by way of retail trade other than at the full retail price 


Telegraphic Address : JUSLOCGOV, CHICHESTER 


ven, be lent, 
2s. 3d. where 


such periodical contains the Justice of the Peace and Local Government Review Reports, or 1s. 3d. without such 


Reports, ot ls. Sd. where such Reports are sold separately from the Review 
osent of the Proprietors first given, be ay of by way of trade in a mutilated condition ; or in any 
any publication or advertising, literary, or pictorial matter 


written ox 
wuneuthorized cover 
ver. Copyright 


or affixed to of a8 &@ part « 


The copyright of all literary matter contained in this per 


This periodical may not, without the 


iodical is strictly reserved by 


opnetors, and the reproduction, without the written consent first given of any such matter appearing in this 
fica! evther in whole or in part, is therefore expressly prohibited. 


NOTIFICATION OF VACANCIES ORDER, 1952 


The + yr 
M stry of Labour 


f persons answering these advertisements must be made through a Local Office of the 
or a Scheduled Employment Agency if the applicant is a man aged 18-64 or a woman 


aged 
% inclusive unless he or she, or the employment, is excepted from the provisions of the Notification of 


scancies Order, 1952 Note 
professonal, administrative or executive capacity 
’ “ of the Order 


Barristers, Solicitors, Local Government Officers, 
Police Officers and Social Workers are excepted from the 


who are in a 


————;.— - —— -—— 








INQUIRIES 


YORKSHIRE DETECTIVE BUREAU 
(Hoylands), Ex-Detective Sergeant. Member 
of B.D.A., F.B.D. and Associated American 
Detective Agencies. Drvorce-—CONnPIDENTIAL 
Pnourmies, erc., anywhere. Over 400 agents 
in U.K. andabroad. 1, Mayo Road, Bradford 
Tel. 26823, day or night 





PARKINSON & CO., East Boldon, Co 
Durham Private and Commercial Investi- 
gators. Instructions accepted from Solicitors 
only. Tel Boldon 7301. Available day and 
night 
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Appointment of Full-time Male Probation 
Officer 


AND COUNTY OF KINGSTON 
UPON HULL PROBATION 
COMMITTEE 


APPLICATIONS are invited for the appoint- 
ment of a full-tueme Male Probation Officer for 
the City and County of Kingston upon Hull 
The appointment will be subject to the 
Probation Rules and the salary will be in 
accordance with the scale provided in the Rules 
The appointment is superannuable and the 
selected candidate will be required to pass a 
medical examination 
Applications, stating age, qualifications and 
experience, together with copies of three recent 
testimonials, should reach the undersigned not 
later than August 15, 1952 
Tr. A. DOUBLEDAY, 
Secretary to the Committee 


Magistrates’ Clerk's Office, 
Law Courts, 


Hull 


Vow A vailable. 


to fit the need 
dence yet without hesitation. 











Price Is. each, postage free 


| County BOROUGH OF WALSALL 


Assistant Solicitor 


APPLICATIONS are invited for the above 
appointment at a salary in accordance with 
Grade A.P.T. VIIL (£735 rising to £810 per 
annum by annual increments of £25). Applica- 
tions, endorsed “ Assistant Solicitor,” and 
accompanied by copies of not more than three 
recent testimonials, should be sent to the 
Town Clerk, Walsall, not later than first post 
on Monday September 1, 1952. Canvassing 
in any form will be deemed a disqualification, 
and applicants must disclose any relationship 
to any member or officer of the Council. 


Cc" OF WORCESTER 
Assistant Solicitor 





APPLICATIONS are invited from Solicitors 
for the above appointment at a salary in 
accordance with the Scales of Salaries of the 
National Jomt Council (Grades Va—VII 
according to experience). 

The post is superannuable and the successful 
candidate will be required to pass a medical 
examination 

Applications, giving particulars of age, 
qualifications and experience, and the names 
and addresses of three referees, should reach 
me not later than August 16, 1952. 

The appointment will be subject to one 
month's notice 

BERTRAM WEBSTER, 
Town Clerk. 
Guildhall 

Worcester 

July 21, 1952 





Town 


APPLICATIONS are invited for the appoint- 
ment of ty Town Clerk from solicitors 
having government experience. The 
successful applicant will be required to act as 
deputy Clerk of the . 

The inclusive salary will be £1,300 per 
annum, rising by two annual increments of 
£66 13s. 4d. and one annual increment of 
£33 6s. 8d., to £1,466 13s. 4d. per annum. 

The appointment will be subject to the 
provisions of the Local Government Super- 
annuation Act, 1937, and a satisfactery medical 
examination, and will be determinable by two 
months’ notice. 

Applications, giving full details of experience 
and present and previous appaqintments, to- 
gether with the names of three persons to whom 
reference may be made, must reach me by 
August 16, 1952. 

BERTRAM WEBSTER. 
Town Clerk. 
Guildhall, 
Worcester. 
July 21, 1952. 


ORTHUMBERLAND COMBINED 
PROBATION AREA 


Appointment of Male Probation \Officer 


APPLICATIONS are invited for the appoint- 
ment of a whole-time male Probation Officer. 
The Officer would be centred at North Shields 
and assigned to the Petty Sessional Divisions 
in the south-eastern part of the Combined 
Area. 

Applicants should be trained or possess 
experience in probation or other social work, 
and should be not less than twenty-three 
or more than forty years of age except in the 
case of whole-time serving officers and persons 
who have satisfactorily completed a course of 
training approved by the Secretary of State. 
The appointment will be subject to the Proba- 
tion Rules, 1949 and 1952, and the Probation 
Officers Superannuation Rules. The salary and 
allowances will be in accordance with the 
scale prescribed by the Probation Rules and 
the person appointed will be required to pass 
a medical examination. 

Forms of application may be obtained from 
the undersigned and application, accom- 
panied by copies of three testimoniais, must be 
received by me not later than August 11, 1952. 

E. P. HARVEY, 
Clerk of the Peace. 
County Hail, 

Newcastle upon Tyne, 1. 

July 21, 1952. 
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NOTES of the WEEK 


Probation and Conviction 

When an offender is dealt with under s. 3 of the Criminal 
Justice Act, 1948, by being placed on probation, the procedure 
is upon conviction, but by reason of the provisions of s. 12 (1) 
of the Act he is spared most of the consequences attaching to 
conviction, and such conviction will not generally count as a 
previous conviction for the purpose of attracting any provision 
prescribing a heavier maximum punishment for a second than 
for a first offence. The exception is where the probationer is 
brought up and sentenced for the offence in respect of which he 
was put on probation. 

An illustrated case recently came to our notice, in which the 
circumstances were unusual. The defendant was before a 
magistrates’ court on two charges. One was that he was a sus- 
pected person found loitering with intent to commit felony, 
and the other, under s. 6 of the Criminal Justice Act, 1948, 
alleged a failure to comply with a requirement of a probation 
order made in respect of an earlier charge as a suspected person 
loitering, the breach relating to failure to notify change of address 
or some similar matter. 

The court found the breach of requirement proved, and passed 
a sentence for the original offence. The defendant was also 
convicted on the fresh charge. He was therefore a person con- 
victed of an offence for which he was adjudged a rogue and 
vagabond, with a previous conviction of a like offence, the 
immunity conferred by s. 12 (1) in respect of his first conviction 
followed by probation having been lost by his being sentenced 
after a breach of a requirement. Accordingly, the court adjudged 
him an incorrigible rogue and committed him to quarter sessions 
for resentence. 


Borstal or Prison ? 

Since it is the policy of the legislature and of the courts to 
keep young people out of prison if possible, it is to be expected 
that there will be an increasing number of young offenders 
committed to borstal institutions in preference to prisons. 


What has to be remembered, however, is that borstal training 
generally involves a lengthy period of detention, and is by no 
means always the appropriate alternative to a comparatively 
short sentence of imprisonment. Borstal training as is indicated 
by the terms of s. 20 of the Criminal Justice Act, 1948, is intended 
to be used in a case of offenders who are in need of reformative 
treatment and training, and who are in some danger of drifting 
into further crime. It is not appropriate where the offender, 


though he has broken the law, has not committed crime in the 
ordinary sense of that word and is in no danger of becoming 
a member of the criminal class. 


In R. v. Robinson (The Times July 8) the Court of Criminal 
Appeal substituted a sentence of four months’ imprisonment 
for a sentence of borstal training passed at quarter sessions 
in respect of a refusal to submit to medical examination, under 
the National Service Act, 1948, when ordered by justices. The 
appellant had failed to satisfy a tribunal that he was a con- 
cientious objector. 

The court, says The Times report, considered that a sentence 
of borstal training was the least appropriate sentence for the 
offence in question. 

Counsel for the appellant asked that the sentence should be not 
less than three months as in his submission such a sentence would 
enable the appellant to apply to have his case considered by the 
appellate tribunal under s. 20 of the National Service Act, 1948. 
The Court of Criminal Appeal, in passing a sentence of four 
months’, directed that this should date from the conviction. 


Full Employment and Crime 


The observations of the Lord Chief Justice on the prevalence of 
crimes of violence, especially robbery, and as to possible changes 
in penal methods as a remedy, have provoked discussion and 
some controversy. Whatever be the best opinion as to penal 
methods, there is one important fact about which there can be 
no dispute: these crimes, and crimes of dishonesty generally, 
are not due io financial stress such as occurs if there is widespread 
and prolonged unemployment. It used to be urged, and with 
truth, that there was a close relationship between statistics of 
unemployment and those of crime. Most men managed to keep 
honest in spite of poverty, but the weaker succumbed to the 
temptation to steal when faced with want. It was an excuse for 
the offences of those who were not criminals by choice, and these 
were often dealt with leniently in the belief that they would not 
offend again. Today, with little unemployment and better 
social services, such excuses can rarely be valid. Crimes of 
dishonesty are committed mostly by those who have low 
standards of morality, who like money for nothing and hate 
hard work, and crimes of brutality are the work of men who are 
criminals by choice and who do not intend to adopt any other 
way of life. It is well to recognize that, as Lord Goddard said, 
the age old motives of greed, the desire of easy money without 
working for it, lust and cruelty should not be overlooked. 


3d. 
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Justices’ Clerks’ Society: Presidential Address 

The Annual General Meeting and Conference of the Justices’ 
Clerk's Society has in recent years become the occasion for a 
presidential address which embodies some important observa- 
tions by the outgoing President. The President is a distinguished 
figure in the world of the magistrates’ courts, and what he has 
to say on current topics and problems affecting those courts 
is always worth notice 

At the recent conference at Scarborough Mr. J. P. Wilson, 
clerk to the Sunderland Justices, naturally devoted attention 
to the effects of the comiing into operation of those sections of 
the Justices of the Peace Act, 1949, which relate to Magistrates’ 
courts’ committees. He pointed out that from April | next 
the services of justices’ clerks and their whole-time staff will be 
transferred to approximately 150 magistrates’ courts committees. 
In the case of a borough clerk, said Mr. Wilson, the new admini- 
stration will produce little change in the relationship between his 
bench and himself. A county clerk, however, will transfer into 
the service of a representative body of justices many of whom are 
quite unknown to him. 

Mr. Wilson expressed the hope that the new committees 
would prove fully conscious of the importance of their administra- 
tive duties. He referred to the need in many places for improved 
accommodation and equipment. As to questions of salary and 
expenses, he regretted the breakdown of the proposal for nego- 
tiations between the Magistrates’ Association, the Association 
of Municipal Corporations and County Councils and the Justices’ 
Clerk's Society. Mr. Wilson added 

“ After many tiresome and unnecessary delays the paying 
authorities disclosed in ¥April last that they would not negotiate 
unless they had a larger representation than the justices upon the 
employers or management side of the negotiating body 

** The magistrates representatives were agreeable that the paying 
authorities should have a representation equal to the justices 
but refused to agree to the justices being in a minority 

“ Despite our efforts no solution could be found and the dis- 
cussions terminated in disagreement.” 

As to scales of salary, Mr. Wilson reminded his audience that 
their financial claims had remained in abeyance since long 
before the recent increase in the cost of living or the diminished 
value of the £. Justices were generally willing to agree to fair 
salaries and expenses, but the attitude of paying authorities 
was not always so satisfactory. As the result of the provisions of 
the new statute many new full-time clerkships would be created, 
and unless satisfactory conditions were offered so as to attract 
suitable applicants, the administration of justice would suffer 


The Position of the Paying Authority 

Having referred in his speech to the fact that the justices 
were the “ masters of the clerks, Mr. Wilson turned to the 
position of the paying authorities, and said 

“ The local authorities are not our employers and indeed 
are primarily the mere conduit pipe through which our salaries 
and expenses are paid 

“ These disbursements are largely met by the fines and fees 
which we are responsible for collecting 

“From April | next any difference between the expenses of 
the courts and those fines and fees may rank for a 66§ per cent. 
Exchequer grant 

“ The financial responsibility of local authorities will, there- 
fore, be limited to one third of any deficit 

“ All too many local authorities seem to interpret their piper 
paying parallel as meaning ‘If we cannot call the tune let us 
pay the piper as little as possible.” 
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“ In fact, the tune must be called by the justices who are our 
sole employers. 

“ As ratepayers and taxpayers themselves they will not add 
to their own burdens by incurring improper or extravagent 
expenditure for our benefit.” 

As there are in England and Wales approximately 700 clerks 
to justices, of whom 689 are members of the society, it can 
justly claim to represent the whole body. In so doing, as all who 
know the work of the society are aware it is not concerned with 
the personal interest of members alone, but is also deeply con- 
cerned to promote and maintain a high standard of conduct and 
efficiency and thus to assist in making the magistrates’ courts 
places where justice is administered in the true interests of the 
community. 


The County Borough of South Shields 


We have received from the clerk to the justices of the County 
Borough of South Shields the Justices’ Year Book for 1952 and 
a copy of the print of the addresses given by the chairman and 
vice-chairman of the Durham County Combined Area Probation 
Committee, which combines the work of probation for all petty 
sessional divisions (whether county or borough) within the 
county of Durham. South Shields has three representatives on 
this Committee and one of them, Major E. Thompson, is the 
chairman. He is also the chairman of his local bench, of the 
Magistrates’ Courts Committee, of the Borough Licensing 
Committee and the Confirming and Compensation Committee. 
His address was given at a meeting in February, 1952, of the 
members of the Combined Area Committee and the probation 
officers, and it showed a grasp of the essentials of probation 


~work and of its needs which is refreshingly practical and realitic. 


He told the probation officers that there is something very much 
bigger in their work than merely keeping records, and that 
character building and soul culture are the highest forms of art. 
Their success as probation officers could be decided in only one 
way, and that was by estimating the value of their personal 
impact upon the lives of the probationers with whom they 
should, during their probation, have a regular and telling associa- 
tion. The probation officer's job, he said, is really a mission, and 
to attempt to divorce that mission from religion would be, in 
his view, to build a ship without a rudder. The people com- 
mitted to the probation officers’ charge will not drift into better 
living, better habits, better citizens ; they must be guided there, 
and that is the probation officers’ task and opportunity. 


This realization of the missionary side of the probation officers’ 
work is, we think, most important. It was from the old police 
court missionaries that the probation officers sprang, and they 
should never forget this origin. 

Mr. Welford, the vice-chairman, also emphasized the 
difficulties of the probation officers’ task, and said that only 
those experienced in case committee work can fully appreciate 
the variety and scope of their work. He urged that the unity, 
sincerity and good fellowship of their meeting should enable 
them all to refresh that high vocational sense so truly vital to 
the cause in which they were all jointly interested. 


Crime, Police and Public 


Some of the impressions derivable from highly publicized 
excerpts from the report of H.M. Inspectors of Constabulary for 
the year to September 30, 1951, need to be modified in the light 


of events since that date. This is notably true regarding inter- 
pretation of statistics of wastage and recruitment of strengths of 
police forces, which have both improved, somewhat unevenly 
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in different parts of the country, as a result of better pay and 
conditions of service introduced towards the end of the year 
under report, but which could scarcely affect statistics for that 
year. Nor is the effect of this nodal factor on criminal statistics 
certain. A partial answer to a banner headline warning of a 
“ growing crime wave,” suggested by a rise in the number of 
indictable offences known to the police, was given in textual 
reproduction of an inspectorial observation that a “ large 
increase " in the number of persons found guilty at magistrates’ 
courts “ shows that the police have been active and successful 
in the field of investigation.” Worse statistics of crime would 
almost certainly be an initial effect of greater concentration on 
the method of dealing with it through police action during or 
after its perpetration, while the best statistics would flow from 
measures, yet to be distilled from a swirling mass of panaceas, 
palliatives, plain sense and poppycock, which turned men’s 
minds away from crime. 


What constitutes a reasonable volume of national effort 
devoted to the prevention, detection and punishment of crime, 
in which the numerical strength of constabulary must be a 
substantial factor, is never easy to decide at a given moment. 
Strength is obviously important, but so is its quality, its use 
and its relationship with features of the social scene conducive 
of predisposition to crime or against it, or the climate of opinion 
regarding the effectiveness to be expected from different degrees 
of punitive severity. About the only way to eradicate crime 
would be to have one half of the nation embodied in an incor- 
ruptible police force to watch the other half at every twist and 
turn, which is clearly ridiculous. Experience during the post- 
war years has indicated defects in the volume or quality of 
methods applied to the regulation of crime. Since quality can 
hardly be said to have lacked attention, even if decisions on 
emphasis in different directions may, in the light of statistics, 
have turned out to be wrong, there seems no alternative but to 
raise the potential of deterrent and detection by an increase in 
the numerical strength of the constabulary, bearing in mind 
the diseconomy of an excessive immediate increase of long-term 
resources which might outbalance long-term requirements. 


An easily distinguishable manifestation of human intracta- 
bility which receives prominence in the inspectors’ report is 
the public attitude towards enforcement of traffic laws and 
regulations. The report says : “ there has been for long a regret- 
table tendency in the public mind to regard many of these 
offences as being of a purely technical character, without due 
regard to their consequences, and to deprecate time being spent 
by the police in what is called * trapping’ the motorist.” This 
tendency, unfortunate though it may be, may diminish in 
time, and its diminution could be hastened by the debatable 
process of publicizing the connexion between traffic laws and 
regulations and the evils they are designed to obviate. The 
nature of the problem, which is that of guarding against inter- 
mittent dangers of greatly varying frequency and intensity 
according to differing conditions and circumstances, will, 
however, always be extremely difficult to deal with by laws and 
regulations often universally applicable throughout the twenty- 
four hours of every day ; the limit of thirty miles per hour on 
speed provides many simple illustrations. Up to a point, there 
may be no better answers to the general problem just stated 
than exist to-day, and those concerned with enforcement will 
always have to face a good deal of justifiable misunderstanding. 
This should not, however, deter search and research for 
adaptation of restrictive legislation and its application to meet 
new features and facets constantly evolving, looking towards 
the day when ail classes of road user will have been endowed 
with wisdom to exercise a wider measure of freedom with proper 
caution and ineffable common sense. 
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Electric Fences 


We have more than once spoken of the electrified wire fences 
which are being increasingly used by farmers to keep livestock, 
especially T.T. dairy cattle, within prescribed bounds. We have 
suggested that problems arising from this use might fruitfully 
be discussed between the National Farmers’ Union and the 
local government associations, since the fences do give rise to 
some problems, practical as well as legal. The fences are said 
to be cheaper to erect than ordinary fencing, light and moveable, 
and effective for their purpose, and the Commons, Open Spaces, 
and Footpaths Preservation Society agrees with farmers that 
their use is to be encouraged, provided that they do not interfere 
with public rights of access or passage. The fence derives its 
electrical charge not from mains but from a battery, capable 
of giving an unpleasantly sharp, though not dangerous, shock 
to a person or animal touching it. There is evidence, however, 
that in some conditions the shock may be dangerously increased, 
and in any event it must be remembered that the persons most 
likely to trespass and to interfere with fences will be children, 
who might be injured by a shock which would be harmless to 
an adult or a cow. Where a fence of this type crosses a public 
path, it ought to be furnished with a gate or stile, or other means 
by which walkers can pass through without touching it, and 
such means of passing ought to have some flanking protection, 
for preventing children from straying off the path. Strictly 
speaking, a fence crossing a public footpath, provided with 
a stile or gate where none existed formerly, is an unlawful 
obstruction, but the society suggest (and we agree) that the 
development of these fences is on the whole beneficial to the 
country and that the strict letter of the law ought not to be 
pressed, so long as reasonably convenient means of crossing 
the fence, where it passes over a public right of way, are provided 

—and, we would add, so long as due precautions for safety are 
provided. It is here that consultation with the local government 
associations should be valuable. 


Parochial Footpaths 

Section 13 (2) of the Local Government Act, 1894, gives 
parish councils power to carry out repairs to public footpaths 
in their parishes, not being footpaths at the side of a public 
road, within the permitted limits of expenditure by a parish 
council. Since the promoters of that Act were largely inspired 
by political motives, they probably hoped that s. 13, and the 
provision about district councils and rights of way in s. 26, 
would be worked by the newly elected councils to the detriment 
of the wicked squire. Things did not turn out like that, because 
the new councils of parishes and districts were for many years 
largely composed of farmers, who had more reason than the 
squire to go slow with paths and rights of way. The Act did not 
impose a duty on the parish council, i.e., parish councils were 
not made responsible for upkeep, but it gave a useful power, 
which in recent years has been used more and more, in pro- 
portion as farmers came to realize that good paths are in their 
interest, by keeping “ hikers "" where the latter have a right to 
go. It is just as necessary to use this power as it has been in 
the past. The National Parks and Access to the Countryside 
Act, 1949, does not reduce the power of parish councils in this 
matter, though it does reagsert the primary responsibility of the 
highway authority, which is the county council. 


The Commons, Open Spaces, and Footpaths Preservation 
Society state that at least two county councils have, since the 
passing of the Act of 1949, tried to make it a condition that 
parish councils should pay some fixed proportion of the cost 
of repairing local footpaths before the county council as highway 
authority will agree to bear the balance. The intention is to 
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discourage frivolous applications and to make the available 
money go as far as possible, but the parish councils concerned 

say the Society-have been quick to resent the hint contained 
in such proposals that unless they pay a fixed proportion, 
whether it be a quarter or the proceeds of a Id. rate, the highway 
authority will not repair any of their paths. One county council 
has asked parishes what paths they would be willing to maintain, 
suggesting that they choose those which are considered locally 
of most value. The Rural District Councils’ Association and the 
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Parish Councils’ Association have advised the parishes in this 
county to object to this proposal. Such arrangements may be 
convenient, but the highway authority cannot divest itself of 
its legal responsibilities and we agree with the Society that, if 
the willing co-operation of parish councils is to be sought in 
carrying out minor repairs, there relieving the highway authority 
of a tedious duty which costs them more to perform than it 
costs the parish council, they ought to encourage the latter rather 
than attempt to compel them. 


THREATS TO MURDER 


[CONTRIBUTED] 


If a person threatens to murder another and is so indiscreet 
as to reduce his threats into writing he may offend against s. 16 
of the Offences against the Person Act, 1861, and thereby on 
conviction render himself liable to a substantial period of 
imprisonment. If, however, he showers his threats viva voce 
he fares somewhat better, for he then contravenes no statutory 
provision 


To the layman this may appear odd. No doubt it is odd but 
it is by no means the only anomaly, ¢.g., a person may even 
reduce such threats into writing and yet riddle through our 
closely woven legal network provided the recipient is his wife 
and there is no other incriminating witness. 


The case of R. v. Yeo (1951) 115 J.P. 264 is in point. On 
March |, 1951, at Manchester Assizes, Yeo was indicted on a 
charge of maliciously sending to his wife a letter or writing, 
knowing the contents thereof, threatening to murder her. Mr. 
Justice Gorman ruled that the evidence of the wife was not 
admissible because the wife could not be called as a witness 
under s. 4 of the Criminal Evidence Act, 1898, because s. 16 


of the Offences against the Person Act, 1861 (under which Yeo 
was charged) was not an enactment mentioned in the schedule 


to the 1898 Act. Nor was the wife a competent witness at 
common law as in the case where the husband was indicted for 
personal injury to her for there was no authority for saying that 
a threat to murder was a “ personal injury ™ to his wife. 

The difficulty springs from the fact that in criminal cases the 
husband or wife of the accused is not a competent witness for 
the prosecution except where one has been guilty of personal 
injury to the other or the offence charged is one that falls within 
the schedule to the Criminal Evidence Act, 1898. As indicated 
above, s. 16 of the Offences against the Person Act, 1861, is not 
so included. 

For those charged with the preservation of the Queen's Peace 
this curious position can be fraught with practical difficulties, 
and this was particularly exemplified during the late war period 
when certain indiscretions on the part of a few separated female 
spouses culminated in such written threats being received from 
their husbands. In many instances it was only through the good 
offices of the military authorities, who took the appropriate 
disciplinary action, that a halt was called in the issuing forth 
of such ominous writings. 

War or no war, it is inevitable that the position will arise 
from time to time and call to be dealt with. No doubt one of 
the greatest difficulties which confronts a police officer called 
to a domestic disturbance where such threats are uttered is to 
decide whether they are merely veneered, i.¢., said in the heat 
of the moment, or alternatively, more deep seated and likely 
to be implemented. We confess the position is an invidious one 
that calls for tact and an innate depth of human understanding, 
and the position we want to discuss is how best to deal with 


the matter from the legal aspect—assuming of course that the 
time for action is considered expedient. 

Hawk, P.C. 5 Book, c. 60, s. 6, lays it down that wherever a 
person has just cause to fear that another will do him some 
bodily harm, as by killing him or beating him, or his wife or 
his child, or will procure others to do so, he may demand the 
surety of the peace against such person ; and every justice of 
the peace is bound to grant it upon the party making oath before 
him that he is actually under such fear, and has just cause to 
be so, by reason of such person having threatened to beat him, 
or laid in wait for that purpose, and that he doth not make it 
out of malice or for vexation. For this purpose threats may 
be by words or gesture, and may be inferred from the course 
of conduct (R. v. Dunn (1840) 12 A. & E. 599). 

But is the evidence of the wife receivable against the husband 
for this purpose having regard to the provisions of the Criminal 
Evidence Act, 1898 ? . 

Let us for the moment examine the findings in R. v. County of 
London Quarter Sessions, Ex parte Commissioner of Metropolitan 
Police (1948) 112 J.P. 118, a case where a person desired to 
appeal against an order binding him over in his own recognizance 
of £25 to be of good behaviour for twelve months. Lord 
Goddard, C.J., pointed out that it was elementary law that 
where an order was made or judgment given by a court of 
competent jurisdiction, an appeal did not lie to any court unless 
it was expressly given by statute. He held that the Justice of 
the Peace Act, 1360, did not create any offence and that a 
person bound over thereunder to be of good behaviour had 
no right of appeal. “ It is an exercise of the powers which have 
been exercised by justices for many centuries as a measure of 
preventive justice to take security from persons whose behaviour 
leads them to suspect that they will cause a breach of the peace, 
although up to the time they are brought before the court they 
have not done anything which would form the subject of a 
criminal charge.” It follows, therefore, that when a person is 
before the court to show cause why the surety of the peace shall 
not be required of him he is not before the court for any offence, 
and consequently the Criminal Evidence Act, 1898, does not 
apply, because s. 6 of the Act applies its provisions, which of 
course includes the question of the competency of spouse against 
spouse in the matter of evidence, to criminal proceedings. It 
follows, therefore, that in this instance, the wife would be a 
competent witness against the husband. 

And finally, in Elias v. Pasmore (1934) 98 J.P. 92, Mr. Justice 
Horridge, when dealing with the illegal seizure of documents 
said: “It therefore seems to me that the interests of the State 
must excuse the seizure of documents which seizure would 
otherwise be illegal .. . " Maybe, where there is imminent 
danger of a serious threat being carried out before the person 
could be brought before the court on summons or warrant, the 
interests of the State and its subjects would justify an arrest 
which otherwise would be unlawful. * JAYEE” 
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QUARTER SESSIONS: APPEAL AGAINST CONVICTION 
AFTER PLEA OF GUILTY AT PETTY SESSIONS 


By C. W. L. JERVIS 


In the King v. Ingleson [1915] 1 K.B. 512 the prisoner had 
pleaded guilty at Bradford Quarter Sessions to an indictment 
which charged him with stealing horses and receiving them know- 
ing them to have been stolen. At the allocutus he replied “ No, 
sir * and handed the Recorder a written statement which (inter 
alia) was : “ | am guilty to taking the horses not knowing them to 
be stolen.”” He subsequently said to the Recorder: “ This is my 
first offence." Thereupon, according to the report, the following 
conversation ensued : 

“ The Recorder: I know, but you have pleaded guilty to 
stealing these horses.” 

“ The Prisoner: I pleaded guilty to taking the horses out 
of the field not knowing they were stolen.” 

“ The Recorder : You have pleaded guilty to stealing them, 
plainly enough.” 

He was sentenced to four months’ imprisonment with hard 
labour, and appealed against both conviction and sentence. 
The Court of Criminal Appeal held that the plea of guilty was 
wrongly entered and all the proceedings consequent on that 
plea were bad. The case was sent back for rehearing, and a plea 
of not guilty was ordered to be entered. Lord Coleridge, J., 
said: “ It is most important that a prisoner should not be misled 
by the plea of guilty. He clearly thought he was guilty without 
having any felonious intent to steal.” 

It can be but seldom, if ever, that a wrong plea of guilty is 
entered and maintained throughout the trial of a case at quarter 
sessions or assizes. These courts have the advantage of a sight 
of the depositions before the hearing. No doubt if they disclose 
some promising defence the court will order a plea of not guilty 
to be entered. Where, of course, the defence lies in the state of 
mind of the prisoner, as in Jngleson’s case, the depositions are 
unlikely to throw much light on the proper plea to be entered. 
Moreover, at assizes and quarter sessions, the prisoner has had 
ample time for reflection. He may have taken proper advice 
or picked up enough information from fellow prisoners to realize 
whether he is guilty or not. 

At petty sessions, it is thought the danger of a defendant enter- 
ing and the court maintaining a wrong plea of guilty is greater. 
The justices know nothing of the case when the plea is entered ; 
the defendant may have become aware of the charge only a few 
days previously and be utterly unaware of its ingredients. The 
great pressure on some petty sessional courts sometimes results 
in a plea of guilty being dispatched at an amazing speed. Some 
justices believe that once a plea of guilty is entered their only 
duty is to examine the facts solely to decide upon the proper 
penalty. One has heard a case where the unrepresented defendant 
has developed quite a promising defence only to be reminded by 
the chairman that he has pleaded guilty and offered no chance of 
altering his plea. It is often difficult for those who sit and practice 
regularly at petty sessions to realize the abysmal ignorance of the 
average man in legal matters. By a paradox this applies with 
greater force to a probably innocent man charged for the first 
time than to an old offender, probably guilty, who knows a good 
deal of the criminal law by his previous experience and 
convictions. 

The writer believes there exists quite a number of persons who 
plead guilty regardless of the merits of their case in order to 
save time and trouble. These are persons who judge they can 
easily pay the probable fine, who can afford legal advice, but 


want to get away to their normal business. Such persons some- 
times receive an unpleasant surprise, particularly in cases under 
s. 35 of the Road Traffic Act, 1930. Had they known the risk of 
being disqualified from driving they would have fought the case on 
any pretext, however flimsy. Such persons have only themselves 
to blame, but one wonders whether rather more care might 
be taken by the court over the plea at petty sessions. 


It is interesting to read of the great care taken by the Clerk 
to the Justices in R. v. West Kent JJ. {1951} 2 All E.R. 728. The 
charge was under the Road Traffic Act, 1930, s. 11 (1). The 
summons contained all the necessary and proper particulars. 
The learned clerk asked the defendant if he was legally re- 
presented. The defendant said he was not and the clerk said it 
was a serious charge. Upon being informed of his right of trial 
by jury the defendant said he wanted to be dealt with that 
morning. The following conversation then ensued : 

The Clerk: “In that case do you plead guilty or not 
guilty?" 

The Defendant: “ Guilty.” 

The Clerk : “ You are quite certain about that. You admit 
the offence, do you?” 

The Defendant: “ Yes.” 

No court can surely be expected to go further than that. 
Having been fined £20 and disqualified for twelve months, the 
defendant began to repent of having pleaded guilty and thought 
he might have had a chance of being acquitted. He, therefore, 


tried to appeal to quarter sessions. One ground of his appeal was 
that “ he pleaded guilty to the said offence owing to a mistake 
as he did not understand the nature or gravity of the offence.” 
The prosecutor moved for an order of prohibition prohibiting 


quarter sessions from entertaining the appeal. The order was 
granted. In the course of his judgment, Lord Goddard, C.J., said : 
“ Unless the applicant is blind, cannot read, or is mentally de- 
fective—none of which is suggested—there can be doubt what- 
soever that he must have understood that with which he was 
being charged. That goes to merits, perhaps, and not to 
jurisdiction.” His Lordship explained that the court was not 
concerned with what happens in the Court of Criminal Appeal, 
“ because the powers of the Court of Criminal Appeal and the 
right of appeal to it are entirely different from the powers given to 
quarter sessions and the right of appeal to it.” Prohibition was 
granted, it being held that there was no question that the accused 
not only pleaded guilty but also intended to plead guilty. In the 
concluding words of his judgment, the Lord Chief Justice said : 
“ It is not a case of a court inquiring into matters to find out 
whether they had jurisdiction or not. On the face of the proceed- 
ings before the court was a statement by the appellant that he 
had pleaded guilty. In those circumstances, quarter sessions 
had no right to hear the appeal, and they must be prohibited 
from entertaining it.” 

The West Kent case was later distinguished from R. v. Durham 
Quarter Sessions. Ex parte Virgo (1952) | All E.R. 466. The 
defendant in the latter case pleaded guilty before the justices 
to the theft of a motor cycle. He did not dispute the statement 
of facts presented by the prosecution. When asked if he had 
anything to say he replied: “ It was a mistake. I thought it was 
my mate’s cycle. My mate said: ‘ Take it home.’ My mate's 
bike is identical.” Having been sentenced to six months’ 
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imprisonment (his record was “ somewhat unfortunate "’) he 
appealed to quarter sessions against his conviction. Quarter 
sessions decided that the justices ought to have entered a plea 
of not guilty and sent the case back to the justices under the 
Summary Jurisdiction Act, 1879, s. 31 (1) (VID), as substituted 
by the Summary Jurisdiction (Appeals) Act, 1933, s. 1. The 
Queen's Bench Division, on a motion for certiorari by the 
prosecution, held that quarter sessions were right in acting as 
they did. The Lord Chief Justice said that the concluding words 
of his judgment in the West Kent case went too far and 
continued : “ Where the question in the case is whether or not 
the plea which was put in by the prisoner at the hearing before 
the justices amounted to a plea of guilty or not guilty, that is a 
matter where the court (of quarter sessions) can entertain 
Some distinction must, therefore, be drawn between a defen- 
dant who unequivocally pleads guilty and then says: “I madea 
mistake" and one who says: “Guilty, but " adding a 
statement which shows he is really pleading not guilty. It is, 
however, plain that the matter cannot be resolved when the 
charge is put to the defendant. In the Durham case the defendant 
pleaded guilty and did not raise any doubt upon this until he 
made a statement towards the end of the hearing. The “ whole 
of the plea” must, it seems, be considered As the Lord 
Chief Justice said in the Durham case : ** quarter sessions came to 
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the conclusion that the plea of guilty was wrongly recorded, 
not because the defendant did not understand or did not intend 
to plead otherwise than he did, but because, taking the whole 
of his plea together, they were satisfied in law it amounted to a 
plea of not guilty. 

The “ whole of the plea” appears to embrace all that took 
place before the justices. In deciding the effect of the “ whole 
of the plea ” quarter sessions must, it seems, review the whole of 
the case in order to see what bearing the subsequent statement 
of the defendant has upon the issue of guilt or innocence. 


In these circumstances, it would appear hazardous for any 
court of quarter sessions automatically to reject an appeal 
against conviction where a plea of guilty is entered. They must 
review the case. If they find the defendant entered a plea of 
guilty and said nothing before the justices to cast doubt upon it, 
they will dimiss the appeal. If they find he said something before 
the justices to raise a good defence, they will remit the matter 
to the justices. Here, perhaps, the distinction is seen ; an appeal 
to quarter sessions against conviction on a plea of not guilty is a 
rehearing de novo and either party may adduce fresh evidence ; 
on an apparent plea of guilty, the court of quarter sessions may 
not, perhaps, allow the defendant to adduce fresh matter with a 
view to showing that he really meant to plead not guilty, if 
he said nothing before the justices to indicate it. 


RECONSIDERING FURNISHED RENTS 


A minof mystery of statute law, which does not seem as yet 
to have been settled by judicial authority, is why s. 2 of the 
Furnished Houses (Rent Control) Act, 1946, after giving a right 
to refer a “contract” to the tribunal, changes in subs. (3) to 
‘ case,” when it comes to speak of going back to the tribunal 
for reconsideration of a rent which has been already registered. 
Some lawyers and some tribunals have said that the change of a 
word imports no difference: that is, where a contract for 
letting has ended by departure of the lessee, the (former) lessor 
reconsideration until a new contract 
comes into existence. As against this, the Act of 1946 was a 
governmental measure, prepared in the office of Parliamentary 
Counsel and carried through the House of Commons not merely 
by the departmental Minister concerned but by the then Law 
Officers, and one of the first rules of legal draftsmanship is not 
to change a word unless you mean to signify some difference 
in the meaning. In conformity with this view, it has been argued, 
und it has been held by some tribunals, that the change to the 
word “ case’ in subs. (3) results in its being open to the lessor, 
that is to say the person who had let the premises upon the con- 
tract which was first referred to the tribunal, to go back to the 
tribunal for reconsideration when, for the reason that he has no 
longer a lessee, he is no longer (strictly) a “ lessor.” Lawyers 
preferring this view of the subsection say that construing the 
word “lessor” to include a “former lessor’’ does less violence to 
the language than would be done by treating “ case * as meaning 
no more than is meant by “ contract.”’ It is the latter view which 
we ourselves prefer, upon grounds both of pure construction, as 
here indicated, and of reasonableness and public convenience 


cannot, they say, seek 


The prohibition in s. 4 of the Act, against charging a rent in 
excess of the registered rent, is in relation to a rent payable for 
any premises entered in the register under the Act, and the rent 
registered under s. 3 is a rent in relation to the contract registered 
with prescribed particulars; specified premises; and the rent 
approved, reduced, or increased under s. 2. The decision in 
R. v. Paddington and St. Marylebone Rent Tribunal, ex parte 


Bedrock Investments, Lid. (1948] 2 All E.R. 528; 112 J.P. 367 
suggests that the registered rent remains the maximum which 
can be recovered until altered upon application to the tribunal. 
(Were it not so, the lessor would have a free hand to demand 
more as soon as he got rid of the former lessee). This view sup- 
ports the construction of s. 2 (3) that the Act intentionally 
changed from “contract” to “case,” and that the “case” 
can be reconsidered even though there be no existing contract. 
The lessor is then safeguarded in relation to his improvements 
and the incoming lessee can be told how he stands, even though 
the difficulties of the tribunal are increased where there is no 
specific contract to consider. One object of the provision for 
reconsideration is to encourage improvements by the lessor in 
the accommodation or amenities provided by him for the lessee. 
If while the premises are vacant the lessor gets rid of a job lot of 
assorted furniture, which was there at the time when the parti- 
culars of the referred contract were registered, and puts in its 
place a modern suite of better quality, it is no more than rea- 
sonable to let him apply there and then for reconsideration. 

Given change of circumstance, without which he cannot get to 
the tribunal, it is better for the next lessee that he shall do so 
before the next lessee has made a contract, since (on the opposite 
view of what the section permits) the lessor would have to say 
to the incoming lessee : “I can only charge you 30s. but please 
note that as soon as you have contracted to pay that sum I shall 
apply to the tribunal to increase it to 35s." This would not be 
conducive to good relations or, really, consonant with common 
sense. 

One clerk of a tribunal, while agreeing with our view of the 
subsection, suggests that there ought to be better means than 
now exist for securing uniformity among tribunals upon points 
of law like this. It is the sort of point which might perhaps be 
more easily settled if there were provision for appeals, as advoc- 
ated from time to time from the bench of the High Court and 
in this journal by Mr. Horton Smith, although it is rather upon 
issues of merit, than upon issues of pure law like this, that an 
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appeal is usually pressed for by its advocates. Even as the law 
stands, the point could be settled by application for mandamus 
if a lessor, on obtaining vacant possession, sought reconsideration 
of “ the case and the tribunal refused in the belief that they 
could not hear him. If, on the other hand, the tribunal does 
“ reconsider "" and increases the rent, whilst it is true that no- 
body can well upset the increase by certiorari, unless perhaps 
the local authority takes it on itself to try to do so, nevertheless 
the incoming lessee, having agreed to the increased rent, could 
(upon the view that reconsideration was ultra vires in an interval 
between one contract and the next) repudiate his bargain 
Thus the lessor would be forced to obtain a decision of the county 
court, with ultimate recourse to the Court of Appeal. Whichever 
view a tribunal takes, it therefore seems that its view can be 
subjected to authoritative testing. Meanwhile, the point remains 


AREAS AND FUNCTIONS 


The Report of the Local Government Boundary Commission 
for the year 1946 gave the following information about local 
government areas. 
County Boroughs 





Area Population 


1,063,000 
23,780 


Rateable Product of 
Value id. Rate 





£ 
29,125 


£ 
7,530,016 
855 


217,465 
1,214,682 


(acres) 

Largest (in population) $1,147 
Smallest (in population) 4,690 
Average of all County Boroughs 10,516 —:156,789 

Thirty-seven have a population of under 100,000 (including 
nine under 60,000) and six have a population of over 300,000, 
leaving forty with a population between 100,000 and 300,000. 
Twenty-four county boroughs have a Id. rate product of less 
than £2.000., thirty between £2,600 and £4,000, and twenty-nine 
above £4,000. 
Counties 

There are sixty-one administrative counties in England and 
Wales (excluding the County of London) compared with fifty- 
two geographical counties. 

Excluding the County of London, the county statistics are : 


“Rateable Product of 
id. Rate 





4,730 





Administrative Counties Value 


£ 
88,143 


(acres) £ 
148,691 21,982,103 
113,601 466 


Largest (in population) 68 
97,273 


. 186,000 
Smallest (in population) 17,820 


Average of all Counties $96,518 406,726 2,719,248 10,765. 

Fourteen have a population of under 100,000, and thirteen 
have a population over 500,000, leaving thirty-four with a 
population between 100,000 and 500,000. Twenty-four counties 
have a Id. rate product less than £4,000, twelve between £4,000 
and £8,000, and twenty-five above £8,000. 
County Districts 

There are 1,356 county districts (309 non-county boroughs, 
572 urban districts and 475 rural districts). 

The county district statistics are : 





Product of 
id. Rate 
7,600 


Rateabie 
Value 





Population 





£ 
1,889,572 
3,197 


178,590 
876 


211,550 
707 


79,940 


12 


Smallest 
Urban Districts 
Largest 


8,550 
16 


2,125,266 
Smallest 3,915 
Rural Districts 
Smallest 
Average of all Non-County 


Average all Urban Districts 
Average of all Rural Districts 


301,433 1,102 
24,306 98 





242,379 
90,385 
82,518 
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unsettled, but that is nothing new. Our Practical Points columns 
reveal point upon point where different magisterial benches act 
upon different interpretations of the law, especially the law 
relating to procedure, sometimes in neighbouring petty sessional 
divisions, notwithstanding the facilities existing for appeal to 
quarter sessions and case stated, as well as certiorari and 
mandamus. The doubt about the “ case’ and “ contract "’ is, 
when examined, not so much a challenge to the Act of 1946 and 
the system of unappealable tribunals insisted on by the House 
of Commons of that year, as an illustration of the essentially 
forensic character of our whole law—which provides no means of 
settling moot points until some person comes along with a 
strong enough grievance or a deep enough purse to make the 
game of litigation seem worth the costly candle. 


OF LOCAL AUTHORITIES 


Of the 309 non-county boroughs, ninety-three have a popula- 
tion under 10,000 and fifty-two over 50,000 ; 127 have a Id. rate 
product less than £400, sixty-six between £400 and £800 and 
116 above £800. 


Of the 572 urban districts, 297 have a population under 
10,000 and 125 over 20,000; 424 have Id. rate product less 
than £400, and 148 above £400. 


Of the 475 rural districts, 155 have a population under 
10,000 and 118 over 20,000 ; 338 have Id. rate product less than 
£400, and 137 above £400. 


The Commission went on to say: “ The figures summarized 
above give cause for thought and afford a strong case on paper 
for fairly drastic alterations.” Cause for thought there is, 
and indeed a great deal of thought on the subject has received 
public expression both before and after the presentation of the 
Commission’s Report. A number of the summer conferences 
this year have already discussed the subject, notable among 
them being the Rural District Councils Association Conference 
at Scarborough and the Municipal Treasurers and Accountants’ 
meeting at Brighton. At the latter, the President, Mr. J. 
Whittle, B. Com., F.I.M.T.A., A.C.A., County Treasurer of 
Nottingham, devoted a considerable part of his presidential 
address to the reform of areas of local government. He recalled 
the suggestions of the Boundary Commission that there should 
be added to the existing classes of “ all purpose" and “ minor 
purpose” boroughs an intermediate class of middle-sized 
towns who would be “ most purpose" authorities. These new 
county boroughs would have populations between 60,000 and 
200,000, would be part of the administrative county, and certain 
services (including police and fire) would be provided in their 
areas by the county council. The Commission, it will be 
remembered, also suggested that the existing differences between 
urban and rural districts should be abolished and that all 
county districts should have similar autonomous functions after 
a review of their boundaries. Delegation of functions by 
county councils was to be based on general principles approved 
by Parliament. 

These were the opinions of the impartial body charged with 
the duty of making all local government authorities effective 
and convenient units, and it is interesting to compare the opinions 
of the Associations of Local Authorities, and of separate classes 
within the Association of Municipal Corporations. The county 
boroughs contended that the single tier county borough system 
should be maintained unimpaired and extended where appro- 
priate, being convinced “ that the purposes of local self-govern- 
ment are in general less well served in two-tier authorities than 
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in one-tier authorities and that the standard of local admunis- 
tration is in general higher in one-tier than in two-tier authorities.” 
These sentiments would doubtless carry greater conviction if 
more of those who formulated and supported them had any 
practical experience of other than county borough adminis- 
tration 


The county councils, the non-county boroughs, the urban 
districts and the rural districts all considered that the two-tier 
system should remain, accompanied by effective delegation of 
functions from the county councils. The merging of small 
authorities was not opposed but the only definite proposal 
came from the counties who suggested that existing county 
boroughs of less than 200,000 population should become 
second-tier authorities and that existing counties below this 
population figure should in general be merged, although it 
was pointed out that in the case of counties with small popula- 
tions and large acreages the sacrifice of local interest and 
patriotism might well outweigh the advantages otherwise 
gained 


There is little evidence here of any desire for a radical change. 
Not all classes adopt the intransigent county borough attitude 
but all wish to preserve their own type of authority. 


Mr. Whittle himself suggested granting “ all purpose ™ status 
to authorities with populations between 100,000 and 600,000, 
administrative county areas with populations approximately 
between 200,000 and 1,000,000 dependent upon area and other 
factors, and the amalgamation of contiguous urban areas in- 
cluding parts of rural districts which are urban in character or 
centre upon the urban community so as to form urban district 
councils with populations of at least 40,000 or 50,000, and in 
as many cases as possible higher populations if the areas are 
sufficiently compact. 


Sir Robert Adcock, C.B.E., D.L., Clerk of the Lancashire 
County Council, speaking at the Rural District Councils Associa- 
tion Conierence said : “ I believe we have already talked too long 
and said too much about it (local government reform). I am 
satisfied in my own mind that we are not going to have reform, 
and I would much prefer that we settled down to administering 
local government as it exists today, untrammelied and un- 
toubled by threats of change and without seeking to obtain 
authority over spheres of local government which are not 
within our purview.” This idea was supported by other princi- 
pal speakers. Sir Robert may have had in mind the statement 
of the Minister of Housing and Local Government at the 
Treasurers’ Conference that there was no prospect of intro- 
ducing any new legislation, unless the local authority associations 
could agree amongst themselves 


The prospect of any agreed scheme seems as remote as ever 
and the short summary which has been given here does indicate 
the deep rooted opposing interests which would have to be 
reconciled before any general progress could be made. In 
these circumstances we agree with Sir Robert Adcock in thinking 
any general reform unlikely. 


There is however the possibility of a forward step within the 
field of existing two-tier government. Those who have had 
experience of the system think great improvements are needed in 
regard to divisional executives for education, divisional com- 
mittees for health and other purposes, and the attenuation of 
county district powers. Whatever may be said about the 
relative merits and costs of direct county administration as 
opposed to the divisional system there is no doubt that the 
Education Act of 1944 and the National Health Service Act, 
1946, increased the total burden of administrative cost by its 
transfer of functions from the former elementary education and 
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health authorities to the county councils and divisional execu- 
tives. While one class of authority has been stripped of its 
powers new bodies have been created in parallel to whom 
these powers have been delegated. The saving of cost on the 
one hand has fallen far short of the increased cost on the other, 
as is always the case when such adjustments are made. Certain 
administrative costs are fixed-and irreducible while others are 
largely so in practice, for example, salaries of officers such as 
clerks and treasurers. They are not re-assessed exactly on any 
change of work. 

In their submissions to the Boundary Commission the counties 
and the county districts said that they were not unwilling to see 
amalgamations, the Rural District Councils Association ex- 
pressing the opinion that “ there are types of very small! boroughs 
and urban and rural districts which may call for merger.” 
Could not the County Councils Association and the Urban and 
Rural District Associations meet and endeavour to agree pro- 
posals designed to ensure that county districts should be con- 
stituted to whom powers could properly be delegated and thus 
consequentially secure the abolition of the expensive divisional 
executive and divisional committee set up? If progress could 
be made thus far the representatives would have accomplished 
a great deal, cutting out a mass of indirectly productive unneces- 
sarily incurred expenditure and at one and the same time by 
investing the new county districts with additional powers putting 
new life into local government in those areas. 


NEW COMMISSIONS 


HERTFORD COUNTY 

Percy George Brooks, 17, North Road, Hertford. 
Henry ny lee Howard Burgess, 9, West Street, Hertford. 
Burgess, 17, ies Edwards Road, Ware. 

Herbert Christopher, Almira, Hillfieid Road, Hemel Hempstead. 

Miss Enid Mary Essame, Queenswood, Hatfield. 

Leonard Bruce Keeble, 33, The Drive, Bengeo, Hertford. 

William Ronald Kemsiey, Bandons, Anstey. 

Albert Partington, 85, Birchwood Avenue, Hatfield. 

Harold Richard Bowman Shepherd, Q.C., Robin Hood House, 
Little Gaddesden. 

Alexander Abel Smith, Bush Hall, Hatfield. 

Mrs. Mary Hildred Stansfield, 71, Warwick Road, Bishop's 
Stortford. 

Ernest Stevenson, 46, Chilvers Bank, Baldock. 

David George Symes, The Nags Head, Wellpond Green, Standon. 

Herbert John Vincent, 21, Dalkeith Road, Harpenden. 


NORFOLK COUNTY 
Mrs. Nicolina Margaret Blair, St. Mary's New Buckenham, Norwich. 
Clement Ernest John Gaze, Field House, Frenze Road, Diss. 
John Roderick Hall, Greenway, Fakenham. 
Thomas Allen Ringer, The Grange, West Rudham, = Lynn. 
Mrs. M Sutherland, 26, Vicarage Road, Thetfo: 
i Thistelton-Smith, Pudding Norton Hall, Fakenham. 
Frank Wilfrid Tipple, 4, Westmead Road, Fakenham. 
Mrs. Jocelyn Frances Winter, The Close, East Rudham, King’s Lynn. 


SUSSEX COUNTY 


Harold Ivor Collingwood Balfour, M.D.. The Garden House, 
. "s Road, Worthing. 
is Bedford, The Croft, Goodwood Road, Worthing. 


WALLASEY BOROUGH 
Cyril George Edward Dingle, The Croft, Sea Road, Wallasey. 
William Norman Cartwright Gillmore, 39, Claremont Road, 
Ww 


allasey. 
William Osborne Hannaford, 8, Warren Drive, Wallasey. 
Fred Harvey Hutty, 92, Rosslyn Drive, Moreton, Wallasey. 
Mrs. Evelyn Gertrude Pemberton, 22, Radley Road, Wallasey. 
Cecil George Tomkins, 37, Oldfield Road, Wallasey. 

. Jo Wadeson, 6, Brackenhurst Drive, Wallasey. 
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CHIEF CONSTABLES’ ANNUAL REPORTS, 1951 


3. SOUTH SHIELDS 

The population of the borough is 109,971 and the area 5,178 
acres. Authorized establishment is 156 and the actual strength 
147 ; civilian staff number sixteen. Seventy-six applications to 
join the force were received during the year and seven were 
engaged. Twenty-three were below the educational standard 
and twenty-six did not reach the physical requirements. Twelve 
officers left during 1950 on pension and for other reasons. The 
complement of special constables numbers 159. The total cost 
of the police for the financial year was £110,524. 

Indictable offences totalled 1,122 which was 300 more than 
the year before. One hundred and ninety-six juveniles were 
dealt with for crime and they were responsible for forty-six 
per cent. of the detected offences. 

In 179 road accidents eight people were killed and 207 injured, 
a decrease of one fatality over last year but an increase of 
forty-one injured. 

There are 215 licensed premises in South Shields and thirty- 
three registered clubs. 

One hundred and thirty-two men and twenty women were 
charged with drunkenness, compared with 143 and twenty-three 
women in 1950. Twelve people were charged with driving 
motor vehicles whilst under the influence of drink. 

This report is admirably classified under the following head- 
ings: Administration, Finance, Crime, Welfare, Licensing, 
Road Traffic, Miscellaneous. 


32. LEEDS 

The population of the city is 504,954 and the acreage 38,297. 
The establishment is 813 men and twenty women; civilian 
staff number sixty-five. Fifty-two probationers were appointed 
and there were two re-appointments. Special constabulary 
strength was maintained at 450 including sixteen women. 
Three fresh horses were purchased for the mounted detachment ; 
many prizes were won at the five shows attended and the horses 
continue to perform useful service. 


Indictable offences totalled 5,498 compared with 5,127 in 
1951 ; fifty-one per cent. were detected aguinst forty-eight per 
cent. in the previous year. The value of the property involved 
was £54,496 and that recovered £19,752. The 1950 figures were 
£46,915 and £11,540. The number of juveniles decreased from 
600 to 544 and they were responsible for 559 offences. 

Dealing with housing the report reads: “ Progress was 
made with ten houses . . . and we took over twenty houses from 
the Housing Department. The list of men now waiting for 
accommodation totals over ninety.” 

“ In spite of continued propaganda,” says the chief constable, 
“.... accidents were 127 more than in 1950. Fortunately there 
were fewer road deaths but casualties are much more numerous.” 

There are 831 licensed premises in Leeds. Licensees, or 
their agents, were convicted on fifteen occasions for breaches 
of the licensing laws. Convictions were also recorded against 
four registered clubs. 


33. NEWCASTLE-UPON-TYNE 
The population of the City is 293,600 and the area 11,401 
acres. Authorized establishment is 504 and the actual 472; 
there are fifteen policewomen. During the year eighteen pro- 
bationers were appointed from thirty-eight men interviewed, 
out of 200 applications received. One policewoman was 
engaged from sixty-five applicants. Thirty-four civilians are 


employed with the force. The complement of special constables 
number 175. 

Indictable offences totalled 4,546 compared with 3,595 in 1950 ; 
the value of the property involved was £41,600 and that recovered 
£8,970. 

There were 1,650 road accidents causing twenty-nine deaths 
and injuries to 742 people. 

Dealing with housing the chief constable writes : ““ The housing 
of police personnel in the city under existing conditions con- 
tinues to present a difficult problem. Many members of the 
force live outside the city boundaries and experience travelling 
difficulties for certain tours of duty and incur considerable 
personal expense .. . Approval was given to build forty-two 
houses and of these thirty were completed and occupied in 
1951. . . The watch committee has agreed to the building of a 
further twenty houses during 1952/53. . .” 

There are 469 licensed premises in the City and 148 registered 
clubs, charges of drunkenness were made against 1,445 men 
and 124 women compared with 1,356 men and 157 women 
the year before. Thirty-nine men and one woman were pro- 
secuted for driving motor vehicles whilst under the influence of 
drink. Two juveniles were found guilty of drunkenness. 

Six horses were available for police duties and regular patrols 
were maintained in the town moor area, outlying districts in the 
city, football matches, ceremonial functions and on any occasion 


when large gatherings of the public might be expected. 


34. LEICESTERSHIRE AND RUTLAND 

This combined force was established under the provisions of 
the Leicester hire and Rutland Police (Amalgamation) Order, 
1951, on April 1, 1951. The population of the former county is 
345,832 and the latter 20,510 ; the respective areas are 515,398 
and 97,273 acres. Authorized establishment at present is 449 as 
approved by the Home Office upon the amalgamation of the 
forces. The report points out: “ The force now has no less 
than 151 men with two years’ service or less, as well as a number 
of policewomen with only a few months’ service. This, in 
itself, is a major problem. The senior officers of the force and 
myself have the greatest confidence in these young officers but 
they lack experience and the burden on the senior officers of all 
ranks is therefore increased considerably. Those holding the 
rank of sergeant undoubtedly feel the strain the most, but 
now we have reached the last stage of our reorganization 
programme some relief can be expected and we shall all have 
the opportunity of getting settled down and learning how best 
to work together.” 

Dealing with recruitment, the chief constable records : 
“ During the first eight months of the year recruiting was slow 
in spite of advertisements . . . 152 applications were received 
but only thirty-eight candidates were appointed. After the 
announcement of the increased rates of pay which came into 
operation on August 3 further applications were received and 
seventy-five accepted ..." Nineteen men and three women 
resigned to go on pension or for other reasons. 

Authorized strength of the Special Constabulary is 795 and 
the actual number is 916, the excess includes the former Rutland 
Special Constabulary. Civilians working with the force number 
sixty-nine. 

Indictable offences totalled 2,645 against 2,523 in the previous 
year ; fifty-two per cent. were detected. Breakings into houses 
and other premises were 448 against 405, and persons proceeded 
against 788 compared with 722. Offences committed by 
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juveniles were 493, the figure was 372 in 1950 and the number 
proceeded against in the courts 237; the year before it was 
193 The worst feature was the alarming increase in cases of 
shophreaking, the number being fifty-seven compared with 
sixteen in 1950 

Road reached 3,537 against 3,072 the previous 
year ; there were forty-five fatalities compared with thirty-three 
and injuries were 1,429 against 1,419 in 1950. In Rutland the 
total number of road accidents was 307 ; the year before it was 
157. There were five fatal casualties, an increase of one, and those 


injured totalled 129 against 125 the year before 


accidents 
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There are 1,115 licensed premises in the combined police 
district. In the year under review there were fifty-four convictions 
for drunkenness and thirteen men and one woman were charged 
with being drunk in charge of motor vehicles. 

One hundred and ninety-five houses are owned by the police 
authority and a further ninety-two are rented. Houses built 
in 1951 in Leicestershire were nine and in Rutland seven ; 
the number still to be built or otherwise acquired is 146 

This report is very clearly set out under nine headings 
General; establishment: administration; housing: crime ; 
traffic and road safety; sport and social activities; police 
federation ; other police duties 


WEEKLY NOTES OF CASES 


COURT OF APPEAI 
(Before Sir Raymond Evershed, M.R., Birkett and Romer, L.JJ.) 
MINISTRY OF HEALTH ¥. STAFFORD CORPORATION 
May 5, July 4, 1952 
Health. Hospitals vested in 
interest in freehold of hospital 
1946 (9 and 10 Geo. 6, 


Minister of 
Reversionary 
Service Act, 


Hospital Transfer to 
local authority“ 
premises National Health 
ce. 81), 6. 6Q) 

Apreat by defendant 
116 J.P. 205 

In 1907 the defendant corporation erected on a freehold site an 
isolation hospital and maintained it until May 27, 1943, when the 
Mid-Staffordshire Joint Hospital Board, constituted under the Public 
Health Act, 1936, s. 6 (1), acquired a tenancy of the land together 
with the isolation hospital and ancillary buildings erected thereon 
and the fittings in the lease mentioned for the term of ten years from 
October |, 1951, with an option to extend the tenancy for a further 
period of ten years. From the date of this agreement until July §, 
1948, the board maintained and used the property as an isolation 
hospital as provided by the agreement. It was not disputed that on 
July 5, 1948, the leasehold interest of the board in the residue of the 
term granted to them by the agreement of May 27, 1943, vested in 
the Ministry of Health under s. 6 (2) of the National Health Service 
Act, 1946, nor that the board and the defendant corporation was each 
a “ local authority " within the meaning of s. 79 (1) of the Act. On 
the question whether the freehold reversion also vested in the Minister 
under s. 6 (2) 

Held: the word “ vested” in s. 6 (2) indicated the ownership of a 
proprietary interest as part of a hospital undertaking Certain 
interests belonging, before July 5, 1948, the appointed day under 
the Act of 1946, to a local authority which was carrying on a hospital 
and providing hospital services were to pass into the ownership and 
possession of the Minister, and it was with those interests alone that 
the sub-section was concerned The language of s. 6 (2) did not 
appear to be appropriate to include a reversionary interest belonging 
to a local authority which was not itself carrying on a hospital or 
providing hospital services, and, therefore, the fee simple owned by the 
defendant corporation had not vested in the Minister 


corporation from Danckwerrs, J. (1952) 


Appeal allowed 
Neshitt, for the corporation ; 
}and Dennis B. Buckley, 


Counsel Cross, QO. and J. } 
The Attorney-General (Sir Lionel Heald, Q 4 
for the Minister of Health 
Solicitors Sharpe, Pritchard & Co. for T. Broughton 
town clerk, Stafford: Solicitor, Ministry of Health 
(Reported by F. Guttmann, Esq., Barrister 


Nowell, 


at-Law.) 


Hodson, L.JJ) 
BOARD 


(Refore Somervell, Birkett and 
THOMPSON »¥. MILK MARKETING 
June 10, July 4, 1952 
Bull pens, stores, laboratory ces— 
Collection of from bulls 
1928 (18 and 19 Geo 
17), 


” 


Rates Agricultural buildings 
Artificial insemination of cattle 
Rating and | aluation (Apportionment) Act, 
5, c. 44), s. 2 (2)—-Lecal Government Act, 1929 (19 Geo. § 

s. 67 G1) 

A cattle breeding centre established to assist in the breeding of 
dairy cattle by artificial insemination consisted of twenty-nine acres 
of agricultural land of which eight acres were arable and twenty-one 
acres were grass, and also of buildings consisting of bull pens, an office 
block, a laboratory, isolation boxes, and fodder stores. The bulls 
were normally housed in the bull pens, but on occasion they were 


semen 


let out on the grass land fdr exercise. The animals consumed the 
produce of the arable land and the whole twenty-nine acres supplied 
20 to 25 per cent. of the food required. A charge was made for the 
insemination of cows which was carried out on the farms of sub- 
scribers to the centre. 

Held: the buildings were occupied together with agricultural land 
and were used solely in connexion with agricultural operations 
thereon, within s. 2 (2) of the Rating and Valuation (Apportionment) 
Act, 1928, and, therefore, under s. 67 (1) of the Local Government 
Act, 1929, the occupiers of the centre were not liable to pay rates 
in respect of the buildings. 

Counsel : Rowe, Q.C., and 1 
Board ; Sir Arthur Comyns Carr, Q.C., 
valuation officer 

Solicitors : Ellis & Fairbairn ; Solicitor of Inland Revenue 

(Reported by G. F. L. Bridgman, Esq., Barrister-at-Law.) 


4. Blundell, for the Milk Marketing 
and Maurice Lyell, for the 


THE PLANNING SONG 


Planning Permission you simply apply for 

(It isn’t at all quite so simple to get), 
Planning Permission is something you try for 
(Some of us haven't got any as yet). 


Chorus 
For things that you loathe and have never desired 
Planning Permission is never required. 


Planning Permission is easy to ask for 
(Planning Permission is hard to obtain), 
Planning Permission’s a problem or task for 
Those who keep asking again and again 


c hor us 
For things that you loathe and have never desired 
Planning Permission is never required 


Planning Permission’s a new innovation 
(Planning Permission’s the thing of the age), 
Planning Permission’s the talk of the nation 
(Isn't it what you'd describe as a rage ?) 


Chorus 
For things that you loathe and have never desired 
Planning Permission is never required. 


Planning Permission is there for the asking 
(All that you need is to write and apply), 

Planning Permission is really the last thing 
(Planning Permission’s in rationed supply). 


Chorus 
For things that you loathe and have never desired 
Planning Permission is NEVER required. 
SPL. 
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MISCELLANEOUS INFORMATION 


JUSTICES’ CLERKS’ SOCTETY 

There was a record attendance at the 113th annual general meeting 
and conference of the Justices’ Clerks’ Society held at Scarborough, on 
June 18, 19 and 20, 1952, under the presidency of Mr. J. P. Wilson 
(Sunderland) who referred to the fundamental change which is taking 
place in the administration of magistrates’ courts with the establish- 
ment of magistrates’ courts committees and of the need for co-operation 
on the part of all concerned in settling the complicated financial 
problems resulting therefrom. 

The newly elected officers of the Society are: President, Mr. J. 
Grahame Harris (Altrincham) ; Vice-President, Mr. Albert Marshall 
(Bath) ; whilst the Honorary Treasurer, Mr. L. M. Pugh (Sheffield), 
and the Honorary Secretary, Mr. B. J. Hartwell, LL.M. (Southport) 
were re-lected. After many years of faithful service upon the Council, 
Messrs. T. D. Whalley (Bournemouth), James Whiteside (Exeter) 
and E. F. Barrett (Chatham) did not seek re-election and warm 
tributes were paid to each. Messrs. Nevison Brown (Morpeth), A. J 
Chislett, B.Sc. (Wallington) and J. N. Martin (Leamington) became 
members of the Couricil for the first time. 

On account of rising costs it was agreed to increase the Society's 

‘annual subscription to £3 3s. 

Sir Frank Newsam, K.C.B., K.B.E., C.V.O., M.G. (Permanent 
Under Secretary of State for the Home Department) addressed the 
conference on “The Relationship between the Home Office and 
Justices’ Clerks.” 

Members’ ladies attending the conference enjoyed a motor drive 
over the Goathland Moors to Whitby and Robin Hood’s Bay by the 
generosity of the Durham and Northumberland Justices’ Clerks’ 
Society. The Yorkshire Justices’ Clerks’ Society were hosts at the 
members’ luncheon on Thursday. 

The annual meeting began with a civic welcome by His Worship 
the Mayor of Scarborough, and the Deputy Mayor and Mayoress 
held a reception following a variety performance at the Floral Hall 
as guests of the Mayor and Corporation of Scarborough. The 
Society's guests at the annual dinner included the Deputy Mayor and 
Mayoress, Sir Frank Newsam, Sir Geoffrey and Lady Collins, Sir 
Robert and Lady Adcock, Miss Bartha de Blank, and Miss W. M. 
Goode. 

The duties of Conference Secretary were ably discharged by Mr. E. 
Ronald Horsman (Scarborough) whose services were much appreciated. 


PARISH PUMP ADMINISTRATION? 


The National Association of Parish Councils have recently been 
promoting consideration and active discussion of their report on Local 
Government Administration in Civil Parishes. This report was prepared 
by a special drafting Committee appointed by the National Executive 
Council and duly approved by them at a meeting on March 19, 1952. 
The Report emphasizes four main principles, first, that the rural parish 
is an essential unit in the system of local government and ought to 
be retained, secondly that it is desirable to strengthen the organisation 
of the parish, thirdly that it must be adapted to modern needs, and 
lastly that parish councils should be entrusted with as much delegated 
authority as possible. 

In an address to the National Association of Parish Councils at 
their conference last month, Sir Edward Bridges, the Permanent 
Secretary to the Treasury declared his delight, his joy and his faith in 
the English village. 

Sir Edward expressed strong disagreement with those who talked 
disparagingly of “ The Parish Pump” and suggested that because 
village affairs on a small scale, compared with cities and counties they 
are of little importance. 

The English village, he said, was far older than our urban civilization. 
Over the greater part of the country most of our villages carried to 
this day, stamped deep into them, marks which took us back to the 
days when the land was first settled by our ancestors, Saxon or Jute, 
Dane or Norse who came across the seas. The boundaries of most rural 
parishes to-day bore a definite relationship to the shape of the original 
settlement made by those ancestors. Often the first written record of 
the name of the village would be in the Domesday Book of 1086- 
for nearly all our villages were at least as old as Domesday—but the 
name itself was probably far older. 

It was worth considering the shape of the village itself, the site on 
which it stood, and the roads and tracks which led out from it. Ona 
broad band of central England, stretching from the East Riding of 
Yorkshire, down through Lincolnshire and the Midland Counties 
to the South coast, the village, or the kernel of it, the oldest part of it— 
was nearly always a close settlement, houses and barns, tightly packed 
together. Of such a village it can almost certainly be said that it has been 
built and rebuilt time and time again on the original site chosen by 


those who first settled the land, a site chosen as the most convenient 
place to cultivate the surrounding lands : a place with water, sometimes 
a place easily defended. 

On either side of this broad band would be found more isolated 
farms and small clusters of houses. In the north and west the explana- 
tion lay, in part’ in the more rugged nature of the country, which did 
not lend itself easily to cultivation from a single centre. The reason 
why there were more small hamlets and scattered farmsteads in the 
Eastern Counties (and particularly in Kent) than in central England 
was in part due to the differing customs and habits of the first settlers 
of the land. Thus the Jutes who settled in Kent were called “a nation 
of hamlet-dwellers.” 

As to the tracks and roads of the countryside if they looked hard 
enough the country lanes and tracks still showed something of the 
anatomy of the parish in days gone by. 

Setting on one side the Roman roads, with their long straight 
stretches and the still more ancient trackways which twist and 
turn about so as to keep to the ridges of the hills, nearly all the other 
country lanes and ways started life as rough farm tracks leading out 
from the village to the lands around them. In the days when at ames 
were almost self-sufficient, there was little wheeled traffic from one 
village to another but as time went on some of those field tracks became 
joined up with the field tracks in other parishes and so some of these 
tracks and lanes which were never meant wo be roads at all, grew into 
roads by force of habit. 

Many of our present day footpaths were part of this anatomy of the 
early parish, the series of ways leading out from the village to its 
outlying fields and woods and joining up with the paths in other 
parishes. 

Another aspect of village life with a long history and continuity of 
its own going back to the earliest days, concerned the place of the 
parish in the government of the country. This was a difficult subject, 
Sir Edward Bridges said, because it was not true, as might be expected, 
that the farther you went back into history the simpler the form of 
organization. Indeed it was rather the other way round ; and a lot of 
medieval organisation was based on some very complicated ideas 
that were difficult for us to understand. Under whatever name, the 
village—or the manor or the parish—had been from time immemorial 
the unit upon which the government of the country had been built up. 
Through the centuries the method of government had changed con- 
siderably—not as in other countries, by a series of violent upsets and 
revolutions but usually by a long process of gradual change and 
adaptation. But the village or parish had remained the ultimate unit 
through which government was carried out. In recent times people 
were recognizing more and more the importance of the parish and 
the parish council was coming into its own again. 

Amongst the recommendations put forward by the National Execu- 
tive of the National Association of Parish Councils with a view to 
strengthening Parish local government bodies on the following : 

(1) that parishes should be so grouped or sub-divided into Wards 
that for all rural parishes there was an efficient organization able 
to deal with the powers and duties placed or to be placed upon it and 
yet retaining its present ability to reflect the needs and wishes of even 
the smallest parish unit. 

(2) that County Councils should be requested to operate the pro- 
visions of s. 141 of the Local Government Act, 1933, respecting the 
alteration of parish boundaries and the grouping of parishes. 

(3) that the foregoing right of the Parish Meeting under the third 
schedule Part VI (para. 4 (1)) of the Local Government Act, 1933, 
to discuss parish affairs and pass resolutions thereon be extended to 
parish councils and the 1933 Act be amended accordingly. 

The aims of the foregoing recommendations include (inter alia) the 
elimination of parish meetings as executive units of local government 
by the creation ot parish councils for all parishes in England and Wales 
but retaining in all such parishes the annual parish meetings having the 
powers to discuss parish affairs to exercise the adoption of the various 
Adoption Acts. They furthermore have as their object greater effi- 
ciency in parish administration based on increased rateable value and 
financial resources and the ability to secure better staff. 

The recommendations include certain proposals to adapt parochial 
bodies to modern needs. Amongst these are the proposals to raise 
the maximum number of parish councillors who may be elected to 
serve on any one council from fifteen to twenty, and to abolish the 
existing rate limits (or increase them to a general limit of Is. 6d.), 
upon the completion of revaluation under the Local Government 
Act, 1948. The first proposal is based upon the feeling that the existing 
limit upon the number of parish councillors able to be elected is unduly 
restrictive and does not permit of adequate representation and the second 
proposal takes into account the fact that the low rateable values in 
most parishes will produce a natural limit to rate income and that the 
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services provided by parish councils can be classed in general as 
minor services. There ts also a proposal (designed to cater for co-option 
of valuable outside persons on parish committees) that only one third 
(and not as at present two thirds) of the members of every committee 
shall be members of the parish council 

With regard to consultation the Report expresses the hope that after 
more effective parish groupings are created there will be a greater 
degree of co-operation between parish and rural district, and that before 
any question affecting the interests of a particular parish is settled, there 
should be afforded an early and proper opportunity for that parish to 
express its opinion and it should also be a ready means of requiring 
guidance and information upon any executive action which might 
be contemplated. On the score of delegation after pointing out that 
there are certain personal services which can only be administered 
successfully with local knowledge of the individual circumstances 
the Report concludes that if rural district councils are to discharge 
efficiently and without undue delay functions delegated to them then 
they should in turn delegate to parish councils those minor functions 
and duties which could suitably be administered parochially, thereby 
allowing the rural district councils to concentrate upon those services 
which demand trained staff and adequate finances. In addition there 
should be a review of ss. 87 and 88 of the Local Government Act, 1933 
(relating to the appointment of parochial committees and the assump- 
tion of agency powers by parish councils), taking into serious account 
the provision of safeguards whereby any refusal to delegate to a parish 
council should be made subject to appeal to a higher authority (/.¢., the 
county council) 

In Appendix (Part A) the report sets out the proposed powers and 
functions to be exercised by parish councils. These include powers and 
functions concerning parking places, market places, ancient monu- 
ments, public clocks, entertainments, and roadside seats. They also 
include other miscellaneous powers and functions, ¢.¢., in connexion 
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with recreation grounds and parochial charity accounts. In addition 
there are certain recommendations in respect of travelling and sub- 
sistance payments for Parish Councillors for approved duty within their 
areas and other matters. 

In Part B of the schedule are indicated illustrations of functions 
capable of delegation to parish councils. These comprise functions 
under the heads of Education, Planning, Welfare, Civil Defence, and 
Highways. 

Under the first head comes the control (as a minor authority under 
the Education Act, 1944) of the use of school premises out of school 
hours for educational purposes and under the second Inspections and 
reports of advertisements. Under the head of Highways come the 
provision and maintenance of footpath direction sign-posts, the naming 
of streets and numbering of houses and the provision and maintenance 
of public conveniences. 

At the present time the parish council of a rural parish has, of course, 
a number of powers to perform a variety of functions including 
duties connected with footpaths, parish property and village greens, 
water supply, baths, bathing places and wash-houses, recrea- 
tional facilities, allotments, suppression of nuisances, the provision of 
mortuaries and offices and certain Adoptive Acts (¢.g., lighting). It is, 
however, common knowledge that the limited powers of spending 
money entrusted to the Parish have induced a feeling of frustration 
on the part of some parish representatives and much restricted the 
sphere of the activities of the parish council as a local government 
unit. 

Some express doubts (both on economic and administrative grounds) 
about the possibilities of making the parish council a more effective 
instrument but others (more sanguine) believe that only by encouraging 
local interest and a wide measure of local control can the local services 
be made to work humanely and effectively 


REVIEWS 


Handbook on the Income Tax Act, 1952. London: Butterworth & 
Co, (Publishers) Lid. Price 27s. 6d. net. 


Speaking recently of the Income Tax Act, 1952, we mentioned 
that a handbook to it had already been produced. This is designed 
primarily for use with Simon's Income Tax, but it is suggested in the 
preface that it can be used also with any other of the major textbooks 
which the income tax practitioner happens to prefer. The new Act, 
being merely a consolidating measure, does not get rid of the need 
for studying the case law, but as soon as there has been time to 
master it, it will cure many difficulties which have hitherto arisen 
from piecemeal amendment of the statute law. The present hand- 
hook is not intended to be a complete treatise. For this, it will still 
be necessary to refer to Simon's Income Tax (or some other work 
treating of the law as a whole), but the handbook wil! enable the 
reader to trace the appropriate exposition in the major textbook of 
his preference. It begins by printing the Act of 1952 complete : 
that ts, with the table of sections and schedules as in the Queen's 
Printer’s copy. These preliminary pages are often omitted by the 
publishers of textbooks, in order to save space, but in an Act of 
this length, particularly one which effects a major consolidation, it 
is Convenient that they should be included. There is also an index, 
running out to one hundred . 80 that the reader requiring any 
particular provision has double facilities for finding it. After the 
text of the Act there are two comparative tables, the one listing the 
enactments repealed by the Act of 1952 and showing the provisions 
of that Act which correspond to the old provisions, and the other 
taking the Act the opposite way, showing in relation to cach of its 
provisions what is their pedigree. All this is in one sense formal 
stuff, and (apart from the index) some of it can be found already 
in Official publications. Nevertheless, even the tables of comparison 
have been furnished with additional cross-references, and it is well 
worth while, for the lawyer or accountant who has to advise on 
income tax, to possess all the material, collected into this convenient 
and well bound form, the cost of which is low for the information 
supplied. tt should be noticed by users of the book that, where a 
section of the repealed Acts is mentioned, the reference is to its latest 
form before it was repealed ; this will be found in vol. IV of Simon's 
Income Tax, and the method has enabled some saving of space to 
be made in the present work. Attention should also be drawn to 
the explanation, in the introduction to the present work, of the 
relation between the date of commencement of the Act and the 
actual operation of its provisions in regard to particular years of 
assessment. Some provisions of the Act apply to years of assessment 
before the commencement of the Act, while in other cases the old 
legislation continues to apply to years of assessment after that date. 


This is too complicated a matter to be fruitfully explained in a book 
review, but a very clear and compendious explanation will be found on 
p. 10 of the introduction to the book. This alone, apart from any- 
thing else, would make it worth while for the busy practitioner to 
obtain the book; in order to cover the transitional period until the 
new law has come fully into force. 


of Personal Relationships. By F. F. Rigby. London: Faber & 

Faber, 24, Russell Square, W.C.1. Price 12s. 6d. net. 
The author of this book is a clergyman who has made a close 
study of his subject and has, as might be expected, seen a great deal 
of the difficulty, perplexity and unhappiness that can arise in con- 


nexion with personal relationships. The book is largely devoted to 
problems of sex, marriage and the family. Throughout, it deals with 
these matters with moderation, realism and understanding. 
Naturally, Mr. Rigby takes the Christian standard of conduct, as he 
sees it, for his guide, but he shows complete toleration of other points 
of view whenever he can see good in them and can credit those who 
hold them with sincerity. The subject of divorce, which provokes so 
much controversy, is here treated calmly and thoughtfully, with due 
recognition that it is not enough for the Church to condemn divorce 
out of hand without trying to understand the demand for it and without 
trying to do something about the ills for which it is proposed as a 
remedy. At the outset, Mr. Rigby meets the challenge of those who 
ask what the Church is doing about these social problems, by showing 
that a great deal is being done about which apparently few people are 
aware. 

Among questions discussed are the position of the illegitimate 
child, adoption, sexual relationships, birth control and the theories 
and writings of Shaw and Wells. In all things the author shows charity, 
and nowhere do we find anything to offend the susceptibilities of any 
reader. There is a particularly fine chapter dealing with conscience, 
in which we are made to realise that conscience is not a perfect guide 
implanted at birth which can be safely followed. Mr. Rigby, while 
agreeing that a man should always obey the voice of conscience, 
insists on the need for continually training and educating the conscience 
so that it becomes more and more a trustworthy guide. 

One statement has puzzied at least one reader, and perhaps many 
more. Is it really true, in these days of the welfare state that more is 
expected of the modern parent than ever before ? What is constantly 
said is that parents, relying too much upon the state, too often forget 
that they have a duty towards their children and much juvenile 
delinquency results from this attitude. 
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Out of Step. By Joseph Trenaman. A study of Young Delinquent 
Soldiers in War-time ; their offences; their background, and their 
treatment under an Army experiment. London: Methuen & Co. 
Lid., 36 Essex Street, W.C.2. Price 21s. net. 

Society and the Homosexual. By Gordon Westwood. London 
Victor Gollancz Ltd., 14 Henrietta Street, Covent Garden, W.C.2. 
Price : 9s. 6d. net. 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, JULY 26, 1952 


475 


Supplement to Archbold. By 7. R. Fitzwalter Butler and Marston 
Garcia. London: Sweet & Maxwell, Ltd., and Stevens & Sons, 
Lid. Price: Not stated. 

Dental Practitioner's Formulary, 1952, for use in the National 
Health Service. London : The Pharmaceutical Press, 17 Bloomsbury 
Square, W.C.1. Price : Ordinary Edition, |». 6d. post free ; interleaved 
3s. post free. 


LESS THAN NOTHING 


The last week of the Legal Year is upon us and the Long 
Vacation stretches ahead. Forensic activities are suspended, 
and weary practitioners may look forward to escaping from the 
sultry precincts of the Courts for a breathing-space on moor 
and fell, by lake and sea, or in fascinating byways abroad. 
Formal attire is put aside and holiday clothes are donned ; 
learned text-books yield place to the lightest of novels. The 
draftsman, too, may take his ease, and think of no conveyance 
save that required to transport him beyond the confines of the 
town; the company-lawyer should limit his cares strictly to 
articles of association with his holiday-baggage. Summer has 
reached its maturity, and welcomes all jaded town-dwellers to 
sunshine and open air. 

Even the humble menial who strives throughout the year to 
provide edifying reading, in these columns, with historical pre- 
cedent and literary allusion, feels his pulse beat faster and his 
sluggish blood to stir. For him the gate of freedom opens upon 
the way of escape from the common glare of reality into the 
mysterious twilight of the fantastic—the fairy-kingdom of Oberon 
and Titania, where logic is turned upside~<down, and sense is 
foolishness. He opens the door and steps to the threshold, bound 
upon a tour of exploration in the alluring realm of Nonsense. 

Yet, even here, he must define his terms. He must strive to 
glimpse the invisible, to grasp the impalpable—and, as the 
schoolboy put it, to unscrew the inscrutable. He must analyse 
and resolve into its component parts the supreme achievement of 
the human mind—the nature and significance of Nonsense. 

For the benefit of the uninitiated it is first necessary to 
distinguish Nonsense from mere humour. Humour may be 
grave or gay, vulgar or elegant, subtle or direct. Nonsense is on a 
higher plane altogether, transcending these mundane qualities. 
It is compounded of four principal ingredients—the unexpected, 
the incongruous, the incoherent and the inconclusive. A piece 
of writing which lacks these essentials may be stylish, witty, 
polished and diverting, but it does not soar to the highest flights 
of fantasy, and is not worthy to be included in Nonsense- 
literature. 

The production and appreciation of Nonsense, though not 
exclusively a British achievement, is one in which the English- 
speaking peoples excel, and the two greatest masters of the art 
both flourished in the staid and solemn Victorian Era. Charles 
Lutwidge Dodgson, sometime Lecturer in Mathematics at 
Christ Church, in the University of Oxford, was born in 1832 
and died in 1898. As a mathematician he had little claim to fame, 
but as Lewis Carroll he is loved and honoured wherever the 
English language is spoken. His predecessor, Edward Lear, 
lived from 1812 to 1888. An artist of no inconsiderable merit, 
and once drawing-master to Queen Victoria herself, he is remem- 
bered chiefly for his Book of Nonsense, published in 1846. 

Beside these two masters all other names pale into 
insignificance. But though they brought the art to maturity and 
perfection, they cannot claim to have originated the four literary 
devices of which true Nonsense is compounded. Of the first, the 


unexpected, it may aptly be said that “ the Greeks had a word 
for it "—aprosdokéton. A most competent practitioner of the 
art was Aristophanes, the George Bernard Shaw of classical 
Athens. His comedy The Frogs shows Dionysus, God of Wine 
and Patron of the Drama, bound on a journey to the Lower 
World to bring back the deceased tragedian Aeschylus, who alone 
(he believes) is capable of restoring the degenerate theatre to its 
former greatness. Uncertain of his route, Dionysus hails a 
corpse on its way to burial ; with an economical twist unworthy 
of a divine personage, but keenly appreciated by the Athenians 
of the day, Dionysus begins bargaining over the fare across the 
Styx, and asks the corpse ‘to accept threepence in place of the 
usual fourpence. The corpse sits up and answers angrily— 
“* Strike me alive if I will |” 

It is a far cry from Aristophanes to Mr. Groucho Marx, who 
is reputed to have employed a similar device at a society soirée in 
New York. To a gushing lady, who was quite sure he must 
remember having met her at a recent social gathering, Mr. 
Marx, fixing her with a malevolent stare, replied in the classic 
sentence—“ Ma'am, I never forget a face—but I'll make an 
exception 1 your case |” 

For the best examples of the use of the incongruous—the 
juxtaposition of unlike ideas—we must turn to the writings of 
Lewis Carroll. If the Walrus had proposed to discourse on 
“ shoes and boots and socks and shirts "—or any other subjects 
ejusdem generis—the reader would merely become bored. 
But with supreme genius Carroll introduces the incongruous, 
and at once elevates the level of the poem to the airiest non- 
sensical heights : 

* The time has come " the Walrus said 
“ To talk of cus 
Of shoes, and > 
And cabbages and 
Aad why the sea is boiling hot, 
And whether pigs have wings.” 


sealing-wax, 


The following passage from The Hunting of the Snark combines 


incongruity with incoherence. It is a description of some of 
the qualities by which the adventurous explorer may recognize 
“the warranted, genuine Snark " : 
“ I take them in order : the first is the taste, 
Which is meagre and hollow, but 


Like a coat which is somewhat too tight in the waist, 
With a flavour of will-o’-the wisp. 


Of the incoherent—the artistic use of the non sequitur—there 
are masterly examples in the works of Shakespeare, who uses the 
device to heighten the pathos of many a tragic episode. In the 
great scene of the storm on the heath in King Lear, the ravings 
of the aged King, interspersed with the mock-madness of 
Edgar and the desperate jesting of the Fool, elevate the tension 
to a pitch which the spectator can hardly endure. And in the 
Fourth Act of Hamlet the madness of the young and beautiful 
Ophelia is made more terrible by the very incoherence of her 
words. This, however, is Nonsense with a purpose, and as such 
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outside the immediate ambit of our survey. For the best examples 
of incoherence we must turn again to Carroll, and first quote 


part of the evidence against the Knave of Hearts in the Trial 
Scene from Alice's Adventures in Wonderland 


* They told me you had been to her 
And mentioned me to him ; 
She gave me a good character, 
But said | could not swim 


He sent them word I had not gone 
(We know it to be true) ; 

If she should push the matter on, 
What would become of you?” 


The damning nature of this testimony appears in the summing- 
up of the King of Hearts to the Jury 


the most important piece of evidence we've 
Said | could not swim "you 
can't swim, can you’ he added, turning to the 
Knave. The Knave shook his head sadly Do I 
look like it?" (Which he certainly did 


not, being made entirely of cardboard) 


That's 


heard yet 


he said 


some of the finest examples are to 
who brought to perfection the 
verse-form known as the Limerick. But here a word of warning 
For the present generation the Limerick has be- 


As to the inconclusive 
be found in the works of Lear 


iS necessary 
come an epigram, the subject-matter being more more or less 
witty (and not always edifying), but invariably carrying a sting 
Persons of shallow 
the form, 


Not so with those of Lear 
obsessed with 


in its final line 


and conventional outlook modern 


have ventured to criticize Lear's compositions because (forsooth) 
they have no epigrammatic quality, their last line being almost a 


repetition of their first. This shows a lamentable lack of taste and 


subtlety in literary appreciation, since the whole point of Lear's 
Limericks is that they have no point whatsoever. Consider the 


following splendid examples 


There was an old man in a boat 
Who said “ I'm afloat! I'm afloat ! 
When thev said “ No, you ain't ! 
He was ready to faint 
That unhappy old man in a boat 
There was a young lady of Chertsey 
Who performed a remarkable curtsey 
She twirled round and round 
Till she sank underground ° 
Which distressed all the people of Chertsey 


To conclude this survey on the appropriate note of incoherence 
and inconclusiveness, with touches of the incongruous and the 
we cannot do better then refer to the 
who 


unexpected thrown in, 
final passage in Alice's interview with Humpty Dumpty 
has recited to her a poem of inordinate length —/ sent a message 
to the fish. With rising dramatic tension Humpty Dumpty tells 
of his message, the fishes’ refusal to leave their beds, the despatch 
of an ultimatum, the fishes’ obduracy, and then 


I took a corkscrew from the shelf 

I went to wake them up myself 

And when I found the door was locked 

1 pulled, and pushed, and kicked, and knocked 
And when I found the door was shut, 

I tried to turn the handle, but— ° 


There was a long ‘pause 


“Is that all?’ Alice timidly asked 
Dumpty, ‘Good-bye '"" 


* That's all,” said Humpty 


A.L.P. 
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THE WEEK IN PARLIAMENT 


From Our Lobby Correspondent 
STATUTORY FINES 

Mr. H. Hynd (Accrington) asked the Secretary of State for the 
Home Department in the Commons whether he would examine the 
amounts of all fines imposed by statute, in the light of the fall in the 
value of money and of changed considerations about the relative 
seriousness of offences. 

Sir Hugh Lucas-Tooth, Under Secretary of State for the Home 
Department, replied that the question whether the maximum penalty 
for a particular offence should be changed was always considered if 
the relevant statute was being amended, but the Secretary of State 
was not satisfied that there were any sufficient grounds for undertaking 
a general review of all the existing statutory provisions which em- 
powered the imposition of fines. Courts were required to take into 
account the means of an offender when fixing the amount of a fine to be 
imposed within the limits prescribed by the law, and the Secretary 
of State had no information to suggest that the courts generally re- 
garded those limits as inadequate and were thereby deprived of the 
opportunity of awarding condign punishment by that method of 
treatment ” 

DETENTION CENTRES 


Mr. H. Hynd asked the Secretary of State for the Home Department 
how many detention centres, as provided for in Section 18 of the 
Criminal Justice Act, 1948, were now available 

Sir Hugh Lucas-Tooth replied that the first detention centre, at 
Campsfield House, Kidlington, Oxfordshire, for boys aged fourteen 
to sixteen, would open next month. 

REVIEW OF COURT-MARTIAL SENTENCES 

Mr. Hector Hughes (Aberdeen N) asked the Secretary of State for 
War if he would now reconsider and differentiate the cases of Her 
Majesty's Forces sentenced for crimes of turpitude from those sen- 
tenced for Service offences, during the war and since, by courts-martial ; 
and if he would take steps to provide an amnesty in suitable cases, so 
that as many as possible of those persons might be restored either to 
the Forces or to civil employment 

The Secretary of State for War, Mr. Anthony Head, replied that all 
sentences awarded by courts-martial for crimes of a civil or Service 
nature were periodically reviewed and sentences were frequently 
remitted or suspended. Suspension of a sentence on review was similar 
in effect to an amnesty in suitable cases. 


PARLIAMENTARY INTELLIGENCE 


Progress of Bills 
HOUSE OF LORDS 
Monday, July 14 
Housino Bit, read 2a 
AFFILIATION Ornvers Brit, read 2a 
Tuesday, July 15 
HEATING APPLIANCES (FiReGUARDS) But, read 2a 
CockMGnTiIne Bit, read 2a 
DeraMaTION But, read 2a 
HOUSE OF COMMONS 
Tuesday, July 15 
PENSIONS (INCREASE) Bit, read 3a 
Customs anp Exctse Bitt, read 3a 
InrestatTes’ Esrares Bit, read 3a 
Prison Bitt (Lorps) read 2a 
Costs iy CRimtnat Cases Brit (Lorps), read 2a. 


Friday, July 18 
TRANSPORT Act (1947) AMENDMENT Bui, read 2a. 


ALIBI 


Have you ever wondered why 
That good old phrase “ an alibi ” 
Is so misused, 
That caring not what it connotes 
Folk use it as if it denotes 
That they're excused ? 
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PRACTICAL POINTS 


All questions for consideration should be addressed to “ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, 


must accompany each 


1.—Children and Young Persons Act, 1933, s. 1. 
Probable Suffering, etc., not proved. 

AB, who has the care of a child of the age of ten days. leaves the 
child with CD, a person that she knows and who is aged seventy-four 
years, asking her if she would look after the baby for a few minutes 
while she goes to a shop. 

AB did not return and has not yet been traced. It is proposed to 
take proceedings under s. | (1) of the Children and Young Persons 
Act, 1933, for abandoning the child in a manner likely to cause him 
unnecessary suffering or injury to health. CD got in touch with the 
police and arrangements have been made for the child to be taken into 
the care of the local authority. The baby was in good health when 
left with CD. Having in mind s. 1 (3) of the Children and Young 
Persons Act, 1933, I shall be pleased if you will Jet me have your 
views as to whether the child, ou these circumstances, has been 
abandoned in a manner likely to cause him unnecessary —e 
or injury to health. S.P.A. 


Abandonment 


Answer. 


If the lady of seventy-four is capable and the kind of woman who 
could be reasonably expected to take proper steps, there would appear 
to be no likelihood of suffering or injury to health of the child. The 
case seems to us to depend on this. 


2.—Landlord and Tenant—Repairing lease from council— Housing 


Act, 1936, s. 11—Effect on lease of demolition order. 

In 1894 the corporation granted a lease of certain properties for a 
period of seventy-five years. The rent charged was rather more than 
a mere ground rent would have been, but was less (and having regard 
to changed values is now very much less) than a rack rent. It is 
possible that the properties had been comprised in an earlier building 
lease which was surrendered, and the new rent was fixed having regard 
to that fact. The lease contains a covenant by the lessee that he 
“ will from time to time and at all times during the said term well and 
sufficiently repair maintain cleanse and pave and in good and sub- 
stantial repair and condition keep the said premises... and appur- 
tenances belonging thereto and the same so repaired maintained cleansed 
paved and kept will quietly surrender and yield up unto the lessors 
on the determination of the said term.” There was also a provision 
that the lessors might enter the premises to examine the condition 
thereof and give to the lessee “ notice in writing to repair paint make 
good and restore the same and that the lessee will within three calendar 
months next after such notice weil and sufficiently make good and 
restore the same.” The lease also provided that in the event of part 
of the premises being * wholly or partly pulled down for the purposes 
of rebuilding or reconstructing the same then... he the said lessee 
shall at the option of the lessors rebuild the said premises in such a 
manner that the same or any part thereof shall not project beyond the 
{improvement line}.”" 

One of the properties is now in a very bad condition. and is likely 
to be “ represented ” as suitable for action under s. 11 of the Housing 
Act, 1936. This would result in notices being served by the corpora- 
tion in accordance with s. 11 (1), both on the lessee (as the person 
having control of the house) and upon the corporation themselves 
as owners. 

(a) Having regard to their interest in the property, can the council 
take action under s. 11 of the Housing Act, 1936? (Attention is 
drawn for comparison to s. 28 dealing with clearance orders). 

(6) If a demolition order is made, what effect, if any, would this 
have on the corporation's right to enforce the above covenants and 
to obtain damages for breach thereof? In this connexion attention 
is drawn to ss. 19 (2) and 160 of the 1936 Act. 

(c) ae = 13 (1) the obligation to demolish would rest on the 
“* owners,” , in this case both on the corporation and on the lessee. 
In the ouent “of the property's not being demolished within the time 
stated by the order, and of its being demolished in default by the 
corporation acting as local authority, would they be entitled to recover 
from the lessee the cost thereof ? Cas. 


Answer. 
(a) Yes, in our opinion. 
(6) We do not consider that the corporation's contractual rights 
would be lost. 
(c) Yes, in our opinion. 


The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


3.—Licensing—New on-licence for sale of wine—Premises already 
licensed as beerhouse— Whether monopoly value payable. 

An application was made to the licensing justices for the grant 
of a new wine licence in respect of premises for which there was 
already a beer licence in force. It was not proposed to surrender 
the beer licence. 

After the grant had been made by the justices (there being a certifi- 
cate of no objection under s. 33 of the Licensing Act, 1949) the 
justices’ clerk raised the question of monopoly value. He s 
that, although there was no monopoly value on a wine licence 
simpliciter, the beer licence should have been surrendered and that 
the application should have been for a new licence to sell beer and 
wines on which monopoly value would be payable. He claimed that 
it was fundamental from the Acts that there could not be two licences 
in respect of one property at the same time, and that the new grant 
was ultra vires. 

It was argued on behalf of the applicant that this was not so ; 
that the application was in order, and that there was no reason why 
there should not be a separate beer licence and a separate wine licence 
in force at one and the same time in respect of the same premises. 

Please confirm that the applicant was right in his argument, giving 
authorities if possible. Noen. 

Answer 

We think that the argument advanced on behalf of the applicant 
was right. No monopoly value is payable in respect of a licence for 
wine alone (Licensing (Consolidation) Act, 1910, s. 14 (1) (6)); 
such licences were frequently granted in respect of premises licensed 
as beerhouses before the passing of s. 73 of the Finance Act, 1947, 
which contained nothing to change pre-existing practice in this regard. 
We do not regard it as “ fundamental” that there cannot be two 
different licences in respect of one property—the suggestion, we think, 
is an unwarrantable onemten of the decision in R. v. Taylor: R. v. 
Amendt (1915) 79 J.P. 


4. Licensing Occasional licence 
attaching to justices’ licence. 

A restaurant keeper is the holder of 2 full licence to sell intoxicating 
liquor which was granted to him in respect of the restaurant premises 
subject to the following conditions: (1) That there shall be no sale 
for consumption off the premises ; (2) That intoxicants shall! be served 
only with main meals ; (3) That there shall be no bar on the premises ; 
(4) That intoxicants stored in bulk shall be kept only in a particular 
(indicated) room. 

The licence holder caters for club and similar dinners which dinners 
are usually held on the licensed premises. 

He has recently been asked to cater for a dinner for which there is 
insufficient accommodation on his premises owing to the number of 
persons expected to be present. The dinner is therefore to be held in 
the local Guildhall and the licensee has applied to the magistrates for 
an occasional licence for that purpose. Each guest at the dinner will 
pay for his own drink. 

On the hearing of the application the magistrates announced 
(through their chairman) that they had decided that owing to the 
restrictions in the g-ant of the licence for the restaurant premises they 
had no power to grant an occasional licence to the applicant. 

It is agreed that the magistrates have a discretion as to granting or 
refusing the application ; but this point does not appear to arise. 

On behalf of the applicant it is contended that the magistrates* 
decision is wrong and that they have full power to grant or refuse the 
application for the following reasons: (1) That as the holder of an 
on-licence the applicant is entitled to apply for an occasional licence ; 
(2) That his present licence applies only to the restaurant ; (3) That an 
occasional licence is a licence quite distinct from the present on- 
licence; (4) That the restriction on selling in the restaurant for 
consumption off the premises in no way restricts his right to y for 
an occasional licence in respect of other premises, which, if the licence 
were granted, would for the time being become licensed premises ; 
(5) That the sales would take place in the premises in of which 
the occasional licence is granted and consumption be on those 
premises and not off the restaurant premises ; (6) Consequently the 
magistrates have full power to grant or refuse the occasional licence. 

I shall be grateful for your opinion as to which view is —- 

N.B 


Whether subject to conditions 


Answer. 
In our opinion, the applicant's contentions, (1) to (6) are correct. 
See answers to Practical Points at 110 J.P.N. 611 and 111 J.P.N. 3 
and an article at 112 J.P.N. 259. 
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5. Road Traffic Acts f authorized vehicles 

I have been greatly interested in the replies in P.P.’s in your journal 
and in the article at 115 J.P.N. 758 on this subject. I note that in P.P.'s 
in 116 J.P.N. 64, your opinion is that the speed limit of thirty m.pA. 
(outside a restricted area) applies only when the vehicle is used for a 
purpose for which it cannot be lawfully used without the authority 
of a lhwence under the 1933 Act 

With respect and some diffidence I beg to differ from this opinion. 
Until the introduction of the Motor Vehicles (Variation of Speed 
Limit) Regulations, 1950, it was clear that the speed limit of a vehicle 
depended upon its construction and classification, as a passenger 
vehicle, goods vehicle, locomotive or tractor. The case of Hubbard v. 
Messenger (1937) 4 AN E.R. 48; 101 J.P. $33, indicated the meaning of 

passenger vehicle and footnote “A” on p. 2123 of Stone, 1951 edn., 
states that ‘ the vehicle is not constructed solely for the carriage of 
passengers and their effects then the vehicle must be either a goods 
vehicle or a locomotive or a motor tractor. Until the passing of the 
Variation of Speed Limit Regulations it was quite clear that the class 
of vehicle was the first concern 

Article 2 of sch. | to the Road Traffic Act, 1934, remains unchanged 
by the regulations except for sub-para. | (a) of para. 2, and the classi- 
fication of vehicles remains unaltered. Until these regulations came 
into force a general speed limit of thirty m.p.4. was imposed upon 
motor cars which were goods vehicles if the first condition as to tyres 
was satisfied. Now, however, there is a further consideration in that 
the restriction as to speed applies only to vehicles which are authorized 
to be used under a licence granted under Part I of the Road and Rail 
Traffic Act, 1933, or which, but for certain exceptions, would require 
such a licence. Section | of the 1933 Act indicates when such a licence 
is required by declaring that no person shall use a goods vehicle 
on a road for the carriage of goods (a) for hire or reward, or (+) for 
or in connexion with any trade or business carried on by him except 
ainder a licence. This section also defines a goods vehicle as a motor 
vehicle constructed or adapted for the carriage of goods or a trailer so 
constructed or adapted. By s. 7 (5) the expression “ authorized 
vehicle means in relation to any licence a vehicle authorized to be 
used thereunder 

It is now provided that the general limit of thirty m.p.4. applies to 
motor cars which are (a) goods vehicles (5) of which the first condition 
as to tyres is satisfied and (c) which are authorized to be used under a 
carrier's licence [or are being used for a purpose for which they would 
require such a licence. |} ‘ 

The recent case of M. ev. /(1951]}2 AILE.R. 815, decided 
that where no such licence had been issued and the vehicle was not being 
used for a purpose for which a licence was required then the speed limit 
did not apply. This case also made it plain that if a goods vehicle fitted 
with pneumatic tyres was thereafter to be subject to a speed limit it 
must not only be constructed or adapted for the carriage of goods 
but must also be authorized to be used under a licence granted under 
Part | of the 1933 Act. 

My point is that if a licence has been issued then the vehicle is 
“ authorized “ and irrespective of its use it is still an authorized vehicle 
and the limit of speed remains. I think you will agree that one could 
purchase a “ goods vehicle” and use it for purposes for which no 
licence is required, and, provided it is a motor car, no general speed 
lumit applies 

I have noted the provisions of s. 9 (2) of the 1933 Act and while this 
indicates that under certain circumstances the conditions of the 
licence shall not apply but it does not appear to suggest that when the 
vehicle is being so used it is no longer an authorized vehicle. 

My view is that once a vehicle is “ authorized ™ it remains so during 
the validity of the licence. In other words it is not “ authorized ™ at 
one moment and “ de-authorized " at the next at the whim of the 
licence holder. If it could be then the position is most difficult, for an 
offending driver would only have to say he was not operating under the 
carrier's licence to escape any penalty. Consider also the case of a 
lorry driver en route with a load from Inverness to London, who, 
after unloading at London, is instructed to return to Inverness without 
a load. On his return journey he is not carrying goods for hire or 
reward, etc. (and this is the one purpose for which a licence is required) 
and could therefore return at his maximum speed without let or hind- 
rance. | have no doubt that some excellent records would be set up ! 
If, on the return journey, the vehicle is not “ authorized ™ the driver 
would not be required to keep records of hours, etc., and no check 
could be made about the number of hours he has been employed 

It is easy to imagine many such instances and it is because | find it 
difficult to accept that this position was intended that | beg to differ 
from your view. My contention is that once a vehicle ts authorized it 
remains so, and that if a person wants to use his vehicle for a dual 
purpose, one of those purposes being such that he requires a carrier's 
licence, then he accepts the imposition of a speed limit at all times 

I may say that recently the justices of this city heard a case where a 
vehicle for which a C licence was in force was being driven at fifty-two 


Speed limit 
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mph, in @ de-restricted area. The defendant contended that he was 
using the vehicle for a private purpose and not operating under the 
licence. The vehicle was a small motor van in which was being carried 
a television set, which the driver said was entirely a private matter and 
not connected with the business, a statement the prosecution were 
unable to disprove. Before commencing the journey on which he was 
stopped the driver had removed the C licence, thinking that by so 
doing the vehicle was not “ authorized.” The justices held that the 
— was authorized and fined the defendant and endorsed his 
licence. 

I feel that if it was intended that the speed limit should only apply 
when the vehicle was being used under circumstances envisaged by s. | 
of the 1933 Act, i.e., for the carriage of goods, etc., it would have been 
80 easy to have included the words * and whilst being so used " in the 
Variation Regulations. 

I am sorry to bother you with this subject again after all that has 
—— in your journal but I would be glad to have your further 

tions on this matter. JARY. 


Answer 


We noted in the article referred to that the words “ and whilst being 
so used ™ are not included. We also pointed out, however, that as the 
words “or which ought to be so authorized are also missing this 
would, on a strictly literal construction, exempt from the speed limit 
the user of a vehicle who had failed to obtain a licence under the 1933 
Act —- using the vehicle for a purpose for which a licence was 

uired. 
the question of the return journey we think that the whole use of 
a vehicle on a particular occasion must be considered. When goods are 
carried for hire or reward, or in connexion with the user's trade or 
business, the whole journey involved, including any necessary “ return 
empty ™ part of it, is, in our view, a use under the licence. 

We would add that if a vehicle is an authorized one there is a pre- 
sumption that it is subject to the speed limit, and in case of doubt we 
think it is for the user to establish that on the occasion in question the 
use was genuinely one for which the authority of a licence was not 


uired. 
“tn conclusion may we add that we have never sought to contend that 
this difficult question is free from doubt. 





LICENSES GENERAL 


INSURANCE CO. LTD., 


24, 26 and 28, MOORGATE, 
LONDON, E.C.2. 


MONARCH 1001 
Specialists in all matters - 
pertaining to License Insurance 


TRANSACTS aS 


Life, Fire, Burglary, Loss of 
Profits, Employers’, License, 
Glass, Motor, Public Liability, 
and ALL OTHER CLASSES | 
OF BUSINESS 
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Enquiries in respect of Contingency 
business particularly wide 
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OFFICIAL AND CLASSIFIED ADVERTISEMENTS, ETC. (contd.) 


(mY OF COVENTRY 
Appointment of Full-time Male Probation 
Officer 


APPLICATIONS are invited from persons 
who have experience anc/or training as a 

tion officer or social welfare worker 
or the above appointment. 


Candidates must be not be less than 23, 
a eS ee ae ee oe 
case of a serving probation 7 

The appointment will be subject to the 
Probation Rules, 1949, and the in accord- 
ance with the scales prescribed by Rules. 
The salary will be subject to superannuation 
deductions and the successful applicant will be 
required to undergo a medical examination. 

Applications, stating age, present position, 
qualifications and experience, together with 
copies of not more than three recent testi- 
monials, must reach the undersigned not 
later than August 9 next. 

R. L. BARLOW, 
Deputy Clerk to the City 
Justices. 
St. Mary's Hall, 
Coventry. 


GoMERSET cot INTY COUNCIL 
Appointment of Sow Gn Clerk of the Council 


APPLICATIONS are ese invited from Solicitors 
with considerable experience in local govern- 
ment law and administration for the appoint- 
ment of Deputy Clerk of the Council. 


The scale of salary is £1,850 per annum, 
rising by annual increments of £50 each to a 
maximum of £2,100. All fees received by the 
Deputy Clerk must be paid into the County 
Fund. 

The Deputy Clerk will not be permitted to 
engage directly or indirectly in private practice, 
and he will be required to devote his whole 
time to the duties of his office. 

Applications (endorsed “ wo Clerk ") 
giving age, education, legal and quntende 
qualifications, present and past appointments, 
etc., and the names of three referees, must be 
delivered to me not later than Saturday, 
August 16, 1952. 

Canvassing, directly or 
disqualify. 


indirectly, will 


HAROLD KING, 
Clerk of the County Council. 


County Hall, 
Taunton. 


cr OF LANCASTER 
Justices’ Clerk’s Assistant 


APPLICATIONS are. are invited for the appoint- 
ment of a whole-time Assistant to the Clerk to 
the Justices. Applicants must have had 
considerable Magisterial experience, be com- 
petent typists, capable of issuing process, 
keeping the accounts and taking occasional 
courts. Salary £450—£550 according to 
qualifications and experience. Applications 
to be accompanied by a copy of three recent 
testimonials. 
GEORGE F. HALLAM, 
Clerk to the Justices. 





21, Sun Street, 
Lancaster. 


cry AND COUNTY OF BRISTOL 
Magistrates’ Clerk’s Office 


APPLICATIONS are invited for the above 
appointment. Salary commensurate with 
A.P.T. Grade V(a) (£600 x £20—£660). The 
person appointed will be required to o ize 
and control the work of the Collecting "s 
Department in the Magist~2tes’ Clerk's Office. 
The appointment will be subject to passing a 
medical examination and to deductions under 
a superannuation scheme. 
—. aged stating age, qualifications and 
giving the names of two 
caluenn cy be received by the undersigned 
not later than August 5, 1952. 


Envelopes to be marked “ Collecting 


A. J. A. ORME, 
Clerk to the Justices. 
Court House, 


Bridewell Street, Bristol, 1. 





BROkOuGH OF TAUNTON 


APPLICATIONS are invited from experi- 
enced solicitors for the appointment of Assis- 
tant Solicitor. Salary A.P.T. Grade VIII 
(£735—4£810). Previous local government 
experience not essential. Conditions of 
appointment and application form may be 
obtained from the undersigned, to whom they 
should be returned before August 9, 1952. 
Consideration will be given to housing 
accommodation if required. 
L. ATWELL, 
Town Clerk. 


Municipal Buildings, 
Taunton. 


Coonty BOROUGH OF EAST HAM 
Appointment of Town Clerk 


APPLICATIONS are invited from Solicitors, 
having experience in Local Government Law 
and Practice, for the appointment of Town 
Clerk of the above County Borough. 

The salary will be at the rate of £2,350 per 
annum, rising to a maximum of £2,600 per 
annum. 

The appointment will be in accordance with 
the recommendations of the Joint Negotiat- 
ing Committee for Town Clerks and District 
Council Clerks as to salary and conditions of 
service, and will be subject to the provisions 
of the Local Government Superannuation 
Acts, and to determination by three months’ 
notice on either side. The successful candidate 
will be required to pass a medica! examination. 
Form of application may be obtained from the 
undersigned. Applications must be delivered 
in envelopes, endorsed “Town Clerkship,” 
to The Worshipful the Mayor at the address 
shown below, not later than August 11, 1952. 

Canvassing, either directly or indirectly, 
will be a disqualification. 


R. H. BUCKLEY, 
Acting Town Cierk. 








Town Hall, 
| East Ham, E.6. 
| July 2, 1952. 


Officer in Charge of Collecting Officer's | 
Department 


| 














(COUNTY BOROUGH OF BRIGHTON 
Appointment of Additional Male Probation 
Officer 


APPLICATIONS are invited for the above 
full-time appointment. 

Applicants must be not less than 23 nor 
more than 40 years of age, except in the 
case of serving officers. The appointment and 
= will be in accordance with the Probation 

ules. 

The successful applicant will be required to 
pass a medical examination. 

Applications, stating age, qualifications and 
experience, together with copies of two recent 
testimonials, must reach the undersigned not 
later than August 12, 1952. 

J. GWYNNE THOMAS, 
Secretary, Probation Committee 
Town Hall, 
Brighton. 


cry OF BIRMINGHAM 
Legal and Conveyancing Clerk 


APPLICATIONS are invited for the appoint- 
ment of a Legal and Conveyancing C lerk in the 
Town Clerk's Department at a salary within 
A.P.T. Grade VI (£670—£735). The successful 
applicant will be required to assist with the 
conveyancing and general legal work arising 
from the acquisition and subsequent manage- 
ment of extensive areas of land and property 
and their eventual redevelopment. Applicants 
should therefore have a sound knowledge of 
conveyancing law and practice. Local Govern- 
ment experience is not essential. 

Pension scheme ; medical examination. 

Applications, with three recent testimonials 
(copies), to Town Clerk, Room 30B, Council 
House, Birmingham, by August 9, 1952. 
Canvassing disqualifies. 


ANCASHIRE No. 5 COMBINED 
PROBATION AREA 


Appointment of ‘Full-time Male Probation 
Officer 


APPL ICATIONS ar are . invited for the above 
appointment. Applicants must be not less 
than twenty-three nor more than forty rs 
of age except in the case of a serving 
The appointment will be subject to the Pro- 
bation Rules, 1949-1952, and the salary will 
be in accordance with the prescribed scale. 

The appointment is superannuable and the 
successful applicant will be required to pass a 
medical examination. Applications, stating 
age, qualifications and experience, and if a 
serving officer present salary, together with 
copies of not more than two recent testi- 
monials, must reach me within fourteen days 
of the publication of this advertisement. 

The Combined Area comprises the Boroughs 
of Burnley, Nelson and Colne and the Petty 
Sessional Divisions of Burnley, Colne and 


Rossen 
THOMAS NOONE, 
Acting Clerk of the Committee. 
Borough Justices’ Clerk's Office, 
Town Hall, 
Burnley. 
July 22, 1952. 
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ROAD SIGNALS AT TOWER BRIDGE 


Road signals have recently been installed at the 
approaches to Tower Bridge and provide a clear and 
unmistakable indication of conditions to traffic when 
the bridge is either open or closed. Control of the 
signals at both approaches is from either the east or 
west cabin located at the north end of the bridge. 


Alternatively either approach may be independently 
signalled. Supervision of the signals is provided by 
means of indicator lamps on the control desks. 

The equipment was designed and manufactured by 
Automatic Telephone & Electric Co. Ltd. to the 
requirements of the City of London Corporation. 


AUTOMATIC TELEPHONE & ELECTRIC COMPANY LIMITED 


Strowger House, 


Telephone: TEMple Bar 4506 


Arundel 


Telegrams: Strowger, Estrand, London 


W.C.2. 
Strowger Works, Liverpool, 7 
AT.10471-B2a/86. 


Street, London, 
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